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CHAPTER 30
NAVIGABLE WATERS, HARBORS AND NAVIGATION

30.41
SUBCHAPTERI 30.42
GENERAL PROVISIONS 30.43
Definitions. 30.435
' 30.44

General provision for notice and hearing. 30.443
Optional permit procedure for certain electgenerating facilities and 30'445
high-voltagetransmission lines. 30'45
Lower Wisconsin State Riverway 30' 452
Enforcemenof forfeitures; abatement of nuisances; infringement of putbo'455

lic rights. '

Applicability of chapter to municipally—owned subrged shorelands. 2833
Exemption from certain permit requirements. 30-48
Waiver of certain provisions of this chapter 30'49
Limits and conditions for permits and contracts. ’
Declarations of navigability
Identification of ordinary high—water mark by town sanitary district.
Determining footage of shoreline. 30.50
SUBCHAPTER Il 30.501
NAVIGABLE WATERS AND NA/IGATION IN GENERAL 28-225

Establishment of bulkhead lines. 0.52

Structuresand deposits in navigable waters prohibited; exceptions; peﬁ ’
alty.

Regulationof boathouses and houseboats. 30523

Unauthorized structures.

Bridge construction and maintenance; permit.

Waterfowl habitat management.

Cutting weeds in navigable waters a nuisance; penalty

Control of aquatic nuisance species.

30.525
30.53

30.531
30.533

Regulation of fishing rafts. ggggg
Regulationof wharves, piers and swimming rafestablishment of pier .
i 30.539
headlines. 3058

Wharvesand piers placed and maintained by persons otherrieniian

owners. 30.541

Prohibitionagainst conveyance of riparian rights. gggﬁ
Regulation of water ski platforms and jumps. 30'547
Reports of and hearings on violations. 30'549

Penalty for unlawful obstruction of navigable waters.
Removal of obstructions to navigation.

Diversion of water from lakes and streams. 30.55
Enlagement and protection of waterways. 28233
Changing of stream courses. .
Enclosure of navigable waters; issuance of permits to municipalities. 30.571
Removal of material from beds of navigable waters. 30.572
Dredgedisposal in and near the Mississippi, St. Croix and Black rivers l§p573
the U.S. corps of engineers. 0.574
Lake Wnnebago comprehensive project. 30.575
Shoreline protection study 30.576
Big Silver Lake high—-water mark. 30.577
Lake acidification experiment. 30.578
Water resources development projects. 30.60
General permits. 30.61
General permit pilot program. 30.62
Use of beds of Great Lakes by public utilities. 30.625
Wolf River protection. 30.63
Wild rivers. 30.635
Lower St. Croix River preservation. 30.64
Scenic urban waterways. 30.65
Urban rivers grant program. 30.66
Fees for permits, approvals, determinations and hearings. 30.67
Operation of motor vehicles in waters prohibited. 30.675
Parties to a violation. 28221
Nuisances, abatement. :
Penalties. 30.682
SUBCHAPTER Il 28-222
DEVELOPMENT AND OPERAION OF HARBORS 30-686
Municipal authority to make harbor improvements. ' 7

30.68
Proceduraland otherrequirements to be followed in making harborgg gg

improvements. 30.70
Contractscompetitive bidding; exceptions. 30.71
Harbor railway belt lines. 30.72
Financing harbor improvements and operations generally 30.725
Financing harbor improvements through bonds or notes. 30.73
Boards of harbor commissioners authorized. 30.74
Powers and duties of boards of harbor commissioners. 30.742

SUBCHAPTER IV 30.745
LOWER WISCONSIN SATE RIVERWAY
Definitions. 30.75

Creation.

Departmental duties, powers, prohibitions.
Board duties.

Board powers.

Permits and waivers; board procedures.
Erosion prevention and control.

Piers.

Prohibited and restricted activities in the riverway
Prohibited activities in the river
Department of transportation activities.
Agricultural use.

Restrictions on recreational use.

Applicability.
Enforcement.
SUBCHAPTER V
REGULATION OF BOATING
Definitions.

Capacity plates on boats.

Certificate of number system to conform to federal system.

Certificate of number and registration; requirements; exemptions.

Certificateof number and registration; application; certification and fegis
tration period; fees; issuance.

Certification or registration card to be on board; display of stickers or
decalsand identification number

Voluntary contributions for nonmotorized boats.

Certificate of origin; requirements; contents.

Certificate of title; requirements; exemptions.

Applicationfor certificate of title; hull and engine identification numbers.

Departmento examine records.

Certificate of title; issuance, records, fees.

Contents of certificate of title.

Lost, stolen or mutilated certificates.

Transfers of boat titles.

Report of stolen or abandoned boats.

Inspection of boats purchased out-of-state.

Alterations and falsifications prohibited.

Transferof ownership of boats with a certificate of title, certificate of aum
beror registration.

Notice of abandonment or destruction of boat or change of address.

Sharing boat title records.

Perfection of security interests.

Notification of person who has perfected security interest.

Duties on creation of security interest.

Assignment of security interest.

Release of security interest.

Secured partg’'and ownés duties.

Method of perfecting exclusive.

Suspension or revocation of certificate of title.

Grounds for refusing issuance of certificate of title.

Classification of motorboats.

Lighting equipment.

Other equipment.

Rental of personal watercraft.

Sale and use of certain outboard motors restricted.

Motorboat prohibition.

Patrol boats.

Traffic rules.

Speed restrictions.

Accidents and accident reports.

Distress signal flag.

Prohibited operation.

Intoxicated boating.

Preliminary breath screening test.

Implied consent.

Chemical tests.

Report arrest to department.

Officer’s action after arrest for violating intoxicated boating. law

Water skiing.

Skin diving.

Disposal of waste from boats equipped with toilets.

Watercraft use rules, Lower St. Croix River

Placement of boats, trailers and equipment; Lower St. Croix.River

Use regulations, Brule River

Additional functions of department.

Water exhibitions and races; rules.

Limited jurisdiction for administration and enforcement of navigation aids
by municipalities.

Service of process on nonresident.
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30.77  Localregulation of boating. 30.81  Local regulations on icebound inland waters.

30.772 Placement and use of moorings; restrictions; permits. 30.90  Public access to Lake Lions.

30.773 Designated mooring areas. 30.92  Recreational boating projects.

30.78  Local regulation of seaplanes. 30.93  Fox River management.

30.79  Local water safety patrols; state aids. 30.94 Fox-Wnnebago regional management commission.

30.80 Penalties. 30.99 Parties to a violation.

SUBCHAPTERI to a boathrough the use of a pennant or other device or facilitates
the attachment of the boat to the mooring anchor
GENERAL PROVISIONS (3w) “Motor vehicle” has the meaning designated under s.

340.01(35) except that this term does not include snowmobiles.

30.01 Definitions. In this chapter: (4) “Municipality” means any town, village, city or county in

(1b) “Authorized base level of water lossias the meaning thisstate. _
givenunder s281.35 (1) (b) (4m) “Navigable waters” or “navigable waterway” means

(1c) “Boat shelter’ means structure in navigable Watersa”ybOdy of water which is navigable under the laws of this state.
designedand constructed for the purpose of providing cover for (4r) “Outlying waters”has the meaning given in 29.001
a berth place for watercraft, whidias a roof but does not have(63).
walls or sides. Such a structure may include a devicéffiog (5) “Pier” means any structure extending into navigable
aboat. watersfrom the shore with water on both sides, built or maintained
(1d) “Boathouse’means a structure used for the storage &¥r the purpose of providing a berth for watercraft or for loading
watercraftand associated materials which has one or more walisunloading cago or passengers onto or framatercraft. Such
or sides. a structure may include a boat shelter which is removed season
(1g) “Bridge” means a structure used to convey people, af.ﬁlly. Suc_:h a structure may include a boat hoist or boat lift, and the
malsand vehicles over navigable waters ardudes pipe arches 0istor lift may be permanent or may be removed seasonally
andculverts. (5m) “Piling” means a group of piles.

(1)) “Department’means the department of natuedources.  (6) “Secretary” means the secretary of natural resources.

(1m) “Designatedmooring area” means a mooring area-des (6b) “Substantivewritten objection” means a written state
ignatedby a municipality under 80.773 (2)and(3), approved by ment giving specific reasons why a proposed project ussler
the department and marked as a mooring area. 30.02to 30.38may violatethe statutory provisions applicable to

(1p) “Fishing raft’ means any raft, float or structure, includtN€ Project andspecifying that the person making the objection
ing a raftor float with a superstructure and including a structutlll @ppear and present information supporting the objectian in
locatedor extending below or beyond the ordinary high-wat&entesteccase hearing. _
mark of a waterwhich is designed to hesed or is normally used ~ (6d) “Surpluswater” means any water of a stream that is not
for fishing, which is nonormally used as a means of transportdeingbeneficially used, as determined by the department.
tion on water and which is normally retained in plagemeans of (6e) “Swimming raft” means a floatinglatform without rai
apermanent or semipermanent attachment to the shordta toings, roof or walls that is adequately anchotethe bed of naviga
bedof the waterway “Fishing raft” does not include a boathouséle waters and is designed for swimming, divarngl related activ
or fixed houseboat regulated undeB8.121nor a wharf or pier ities.
regulatedunder s30.13 (7) “Watercraft’ means any device used atebsigned for nav

(1r) “Fixed houseboat” means a structure not actually used fgation on water
navigationwhich extends beyond the ordinary high-water mark (7m) “Wwater loss” has the meaning given unde281.35 (1)
of a navigable waterway and is retained in place either by cabdg;s_

:ﬁetwa‘:'g&g“ne or by anchors or spudpoles attachtttoed of ~ * gy wyharf” means any structure in navigable waters extend
- Y o . . ing along the shore and generally connected with the uplands

(1t) “Flotation device” means any device used to providghroughoutits length, built or maintained for the purposepod

flotation for a f|sh|ng raﬁ, |nC|Ud|ng each individual barrel Or'styviding a berth for watercraft or for |Oading Onloading cago or

rofoamcoffin. . . passengersnto or from watercraft. Such a structure may include
(2) “Governingbody” means a towhoard, a village board of aboat hoist or boat lift, and the hoist or lift may be permanent or
trusteesa city council or a county board. may be removed seasonally
(3) “Harbor facility” means every facility usefuh the main (9) “Withdrawal” has the meaningiven under s281.35 (1)

tenanceor operation of a harbdncluding transportatiofacilities  (m).

of all types, terminal and storage facilitiesatiftypes, wharves,  (10) “wolf River municipality” means any citwillage or
piers,slips, basins, ferries, docksylkheads and dock walls, andiown which adjoins or includes any part of theMRiver or its
floating and handling equipment, power stations, transmissi@feamtributaries from the Shawano dam downstream to Lake
linesand other facilities necessary for the maintenance and-op¢sgygan_
tion of such harhor facilities. History: 1983 a. 1891985 a. 243332 1987 a. 374s.1109, 25, 34, 35, 4610

(3e) “Mooring” when used as a noun means a mooring anch@r70, 76, 1987 a. 4031989 a. 561993 a. 2361995 a. 2271997 a. 27248

i i lita:9) No threshold showing that a waterway is actually navigateddiammercial or rec
andmooring buoy together with attached cha les, ropes and reationalpurposes is necessarydrder to prove that the waterway is navigable. City

perlnaptgand related equipment, unless the term is qualified gfoak Creek vDNR, 185 W (2d) 424, 518 NW (2d) 276 (Ct. App. 1994).
restricted.

(3m) “Mooring anchor” means amgnchor or weight which is 30.02 General provision for notice and hearing. @) In
designed to rest on the bedt@be buried in the bed of a navigableany proceeding under this chapter where public notice is required,
water,which is designed to be attachedzbghain, cable, rope or the department shall follow the procedures in s¢8sand(4).
othermechanism to a mooring buoy and which is designed to be(2) In any proceeding undéhis chapter where public notice
left in position permanently or on a seasonal basis. is not required, the department shall follow the procedures in subs.

(3s) “Mooring buoy” means any float or marker which is(3) and(4) if it determines that substantial interests of any party
attachedo a mooring anchor and either is suitable for attachmenty be adversely &cted by the proceeding.
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(3) Uponreceipt ofa complete permit application or a requegtl5), no person obtaining a permit under sub¢hB. or V- may
for a determination under 236.16 (3) (d)the department shall startor engage in the activity for which the permit was issued
eitherschedule a hearing or provide notice stating that itpsdd  unlessthe person obtains any permit that is requicedhe activ
ceedon the application or request without a hearing if, within 3@ under s30.440r 30.445
days after the publication of the notice, no substantive writtenHistory: 1989 a. 31
objectionto issuance of the permit is received or no request for a ) )
hearingconcerning the determination unde286.16 (3) (dis 30.03 Enforcement of forfeitures; abatement of nui -
received. The notice shall be provided to the clerk of each munigances; infringement of public  rights. (2) The district
pality in which the project is located and to any other persgitorneyof the appropriate county,at the request of the depart
requiredby law to receive notice. The department may providgent,the attorney general shall institute proceedings to recover
noticeto other persons asdeems appropriate. The departmer@ny forfeiture imposed or to abate anyisance committed under
shall provide a copy of the notice to the applicant, who shal puthis chapter or ch31.
lish it as a class 1 notice under 885in a newspaper designated (3) All forfeitures shall be recovered by civil action as-pro
by the department that is likely to gimetice in the areafafcted. videdin ch.778and when collected shall be paid directly into the
The applicant shalfile proof of publication with the department.statetreasury

(4) (a) If a public hearing is ordered, the division of hearings (4) (a) If the department learns of a possible violation of the
and appeals shall mail a written notice at least 10 days beforegtauteselating to navigable waters or a possible infringement of
hearingto each person given notice under €8pand in thecase the public rights relating to navigable waters, and the department
of an application for a permit, to any person who submitted-a saletermineghat the public interest may no¢ adequately served
stantivewritten objection to issuance of the permit. by imposition of a penalty or forfeiture, the department may pro

(b) The applicant shall publish a class 1 notice undedgh. ceed as provided in this paragraph, either in lieu af eddition
of the hearing in a newspaper designated by the departhaent to any other relief provided by lavirhe department may order a
is likely to give noticein the area &cted. The applicant shall file hearing under ch.227 concerning the possible violation or

proof of publication under this paragraph with the hearingjffingement,and may request the hearing examiner to issue an
examinerat or prior to the hearing. orderdirecting the responsible parties to perform or refrain from

History: 1987 a. 3741997 a. 172 performingacts in order to fully protect the interests of plblic
in the navigable waterdf any person fails or neglects to obey an
30.025 Optional permit procedure for certain  electric ~ order,the department may request the attorney general to institute
generating facilites and high-voltage  transmission  Proceedingsor the enforcement of the departmsmtider in the
lines. (1) Any electric utility as defined in s196.491 (1) (d) Nhameof the state. The proceedings shall be brought in the manner
proposingto construct a facilityas defined in 5196.491 (1) (g) andwith the efect of proceedings underk11.07 (7)
which facility is to be located adjacent to a waterway in such a (b) No penalty may be imposed for violation of a hearing
manneras to require one or more permits to be issued under tei@miner’sorder under this subsection, but violation of a judg
chapterand ch31 may in lieu of separatapplication for permits mentenforcing the ordemay be punished in civil contempt pro
underthose chapters, submit an engineefan together with ceedings.
any additional information required by the department. Such plarHistory: 1979 c. 32.92 (8) 1979 c. 2571981 c. 3901983 a. 5241987 a. 374
shallbe filed with the department within 20 days after an applica lggﬁlrtg; 0{ 860\7\/6«(9202319253 angi S,\T\?V gé)df;;?igg-l )Omemiﬂem- of Natural
tion for a certificate of public convenience and necessity is fil ' : .
with the public service commission Under.86.491 (3) The  enforcementiocs nor coninet wit &, 30,086 Aty Gen. 107 ) == 1019 8 the
departmentnay requiresupplemental information to be furnished
thereafter. 30.05 Applicability of chapter to municipally—owned
(2) Onceelectric utilities have met the requirements of sutgubmerged shorelands. Nothing in this chapter relative to the
(1), the department shall schedule the matieipublic hearing. €stablishmenbf bulkhead or pierhead lines or the placing of
Notice of the hearing shall be given to the applicant and shall Bucturesor deposits in navigable waters or the removal of mate
publishedas a class 1 notice under 885. The department may fials from the beds of navigable waters is applicable to sujeder
give such further notice as it deems proerd shall give notice Shorelandsn Lake Michigan, the title to which has been granted
to persons requesting same. One copy of the application shalPyéhe state to a municipality
availablefor public inspection at the fafe of the department, at . . ) )
leastone copy irthe district ofice of the department and at leasg0-056 Exemption from certain permit requirements.
onecopy at the main public library of the aregeafed. Notwithstandingss.30.12 30.19 30.195and30.294 the city of
(3) The departmenrghall grant the necessary permits if, afte alt< Creetﬁ mzy nOI.tbtﬁ rtequweoll rterrcljo_v ecany _stlzuguriqr fr?n .
hearing, it finds that the applicant has shown that the propos retear other deposit that was placed in Crayfish Creek in the city
f Oak Creelbefore June 1, 1991, and may continue to maintain

() Complies with environmental statutes administered by thgs structure, concrete or deposit without having a permit or other
departmenand rules promulgated thereundend federaénvi a(g)provalfrom the department.
t

ronmental standards which the department has authority History: 1995 a. 455
enforce.
(b) Does not unduly &ct: 30.06 Waiver of certain provisions of this chapter . The
1. Public rights and interests in navigable waterways; ~ departmentby rule, may waive the applicability to specified Ravi
2. The efiective flood flow capacity of a stream: gablewaters of the United States of all or part of those provisions
. o ; of this chapter which relate to the establishment of bulkhead or
3. The rights of other riparian owners; or pierheadines or theplacing of structures or deposits in navigable
4. Water quality watersor the removal of materials from the beds of navigable
(4) Thepermit may be issued upon stated conditions deemedters. The department may promulgate such rule only after it has
necessaryo assure compliance with the criteria designated undsrteredinto an agreement with the appropriate federal agency
sub.(3). The department shall gramtdeny the application within whereinit is agreed that the comparable federal law will be
thetime limit applicable under 496.491 (3) (a) 3. b. enforcedon the waters in question in lied the state law which
History: 1975 c. 681985 a. 333.251 (1) 1997 a. 204 is beingwaived. The objective of such agreement shall be to avoid
duplication of administrationwith respect to navigable waters
30.027 Lower Wisconsin State Riverway . For activities overwhich thisstate and the U.S. government have concurrent
in the Lower Wsconsin State Riverwaws defined in s30.40 jurisdiction, in those situations wherein administratipna single
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governmentahgency will tend t@void confusion and the neees Wherean error in survey results in a lot on a meandered lake being divided by lake,
; i B mmonlaw rule than owner of land on a meandered lake takes only to the actual
sity of obtaining permits fro,m both the state and federal gpve relinecontrols. Thus, an owner does not have a “proper claim” to the isolated par
mentsby those who are subject to the law and at the same time ‘Mﬂ making sub. (4) (b) inapplicable. Parcels separated by lake are not “adjacent”
adequately protect the public interest. The agreement may contaitgrsub. (4) (b). Bd. of Public Lands Thiel, 82 W (2d) 276, 262 NW (2d) 522.

i ; i i it department declaration ofwvigability subjecting private property to sub. (1)
suchfurther provisions as are designed to achieve this ObJECtIV\sAsataking. Zinn vtate, 12 W (2d) 417, 334 NW (2d) 67 (1983).

History: 1981 c. 39G.252, 1985 a. 333.251 (1) The DNR has the authorityas well as the obligation, to determine whether the
watersof the state are navigable in fact and subject to regulation under ch. 30, another
30.07 Limits and conditions for permits and contracts agency'sprior ancillary finding to the contrary notwithstandingurkow v. DNR,

IILoNS . 216W (2d) 272, 576 NW (2d) 288 (Ct. App. 1998).
_(1) (a) Except as provided in pép), every permit or contract T chapter applies to navigable ditches theteoriginally navigable streams.
issuedunder ss30.01to 30.29for which a time limit is not pro  If a navigable ditch was originallyonnavigable or had no previous stream history

vided by 3_30_20(2) is void unless the project is completed Withirihgegdepartmem: jurisdiction depends upon the faof®ach situation. 63 Attgen.
3 years after the permit or Contr_aCt W.aS |s_su_ed. _E.rr_oneouslyneandered lakeshore - the status of the law aedtsfitle and dis

(b) The department may specify a time limit of less than 3 yed&rgution. 61 MLR 515.
for a permit or contract issued under3&01t030.29 For good The Muench case: A better test of navigabiliBdwards, 1957 WLR 486.
causethe department may extend the time limit for a permit
contractissued under s80.01t030.29for no longer than 2 years
gnt]rée"%ﬁmee requests extension prior to expiration of the initial the ordinary high—water mark of kake that lies wholly within

) . .. unincorporatederritory and wholly within the town sanitadyjs-

(2) Forgood cause, the department may modify or resyd it The department may not identify an ordinary high-water

permitor contract issued under 86.01t030.29before its expira  markof a lake that is diérent than the ordinary high-water mark

tlon. identified by a town sanitary district under this section.
History: 1987 a. 374 History: 1997 a. 237

%0.103 Identification of ordinary high-water mark by
town sanitary district. A town sanitary district may identify

30.10 Declarations of navigability . (1) Lakes. Alllakes 30.105 Determining footage of shoreline.  In determining

wholly or partly within thisstate which are navigable in fact argootageof shorelinefor purposes of £80.50 (4g)30.77 (3) (ac)

declaredto be navigabland public waters, and all persons havgse)and(am)and60.782 (2) towns, villages, cities, public inland

the same rights therein and thereto as they fraged to any other |ake protection and rehabilitation districts and town sanitary dis

navigableor public waters. tricts shall measure by use of a map wheel on the U.S. geological
(2) Streams. Except as provided under su@) (c), all survey7 1/2 minute series map.

streamssloughs, bayous and marsh outlets, which are navigableistory: 1995 a. 153.9; 1995 a. 34%.11.

in fact for any purpose whatsoeyare declared navigable to the

extentthat no dam, bridge or other obstruction shall be made in or

overthe same without t%e permission of the state. SUBCHAPTERII

(3) ENLARGEMENTS OR IMPROVEMENTSIN NAVIGABLE WATERS.
All inner harbors, turning basins, waterways, slips and canai\VIGABLE WATERS AND NA/IGATION IN GENERAL

createcby any municipality to be used by the public for purposes . )
of navigation, and all outer harbors connecting interior navigatiéf-11 Establishment of bulkhead lines. (1) WHo maY
with lake navigation, are declared navigable waters and are sEBBLISH. Any municipality maysubject to the@pproval of the

jectto the same control and regulation that navigable streams @@@artmentby ordinance establish a bulkhead line and from time
subjectedo as regards improvement, use and bridging. to time reestablish the same along any section of the shore of any

(4) INTERPRETATION. (@) This section does not impair the pow navigablewaters within its boundaries. .
ersgranted by law under 30.123or by other law to municipali ~ (2) STANDARDS FOR ESTABLISHING. Bulkhead lines shall be
tiesto construct highway bridges, arches or culverts over streat%%t.a?“srt‘)?gn ttrk]]e qutlyc mtﬁrest and shtallhc?_nfc;{]m as nee;rlly as
(b) The boundaries of lands adjoining waters and the rt;jhtspraC ICablelo the existing shores, except that In the case of leases
the state and of individuals with respect to all such lands a adersub.(S) and $24.39 (4)bulkhead lines may be approved

watersshall be determined in conformity to the common law grtherfrom the existing shoreline if they are consistent with and

far as applicable, but in the caseaofake or stream erroneouslyﬁ‘cp?ar:]cgsany lease executed by the board of commissioners ef pub

meanderedn the original U.S. government suryélye owner of L
title to lands adjoining the meandered lake or stream, as strown (3) How ESTABLISHED. Whenever any municipality proposes
such original surveyis conclusively presumed to own toe O establish a bulkhead line or to reestablish an existing bulkhead
actualshorelines unless it first established in a suit in equity line, the munl(:lpallty shall indicate bothe existing _shore and the
broughtby the U.S. government for that purpose, thatheern proposedbulkhead line upon map and shall file with the depart
mentwas in factdefrauded by such surveyf the proper claims ment for its approval 6 copies of the map and 6 copies of the ordi
of adjacent owners of riparian lots of lands between meander &g#iceestablishing the bulkhead line. The map shall use a scale

actualshorelines conflict, each shall have hisier proportion of Of not less than 100 feet to an inch or any osvaite required by
suchshorelands. thedepartment. The magnd a metes and bounds description of

: : i : the bulkhead line shall be prepared by a land surveyor registered
(c) Notwithstanding any other provision of lgfarm drainage . his state. The department may requireinisallation of per

ditchesare not navigable within the meaning of this section unle! :
it is shown that the ditches were navigable streams before difijgnenreference markers to the bulkhead line. Upon approval by
department, the municipality shall delitbe map, description

ing. For purposes of this paragraph, *farm drainage ditch” meaar§dordinance to the &te of the register of deeds of the county

usedfor agricultural purposes in which the bulkhead line lies, to be recorded by the register of

History: 1977 c. 190272, 418 1981 c. 3391991 a. 316 deeds. _
Wherethere are 2 owners of land adjacent to a disputed parcel erronemzsly  (4) RIPARIAN RIGHTSPRESERVED. Establishment of a bulkhead
deredunder sub. (4) the judge is to divide the parcel proportionately on an equitatine shall not abridge the riparian rights of riparian proprietors.

but not necessarily equalasis. Kind wilas County 56 W (2d) 269, 201 NW (2d). Riparianproprietors may place solid structures o fill up to such

The DNR properly considered the existence of beaver dams and ponds and“(ﬂg'
periodsof high water caused by spring rufsah determining the navigability of the 5) FINDING OF PUBLIC INTEREST. (a) Prior to the execution of

creek, since the dams and ponds were normal and natural to the stream, and th ol :
odsof high water were o& regularly recurring annual nature. DeGayner & Co. lease by the board of commissioners of pUb“C lands concern

DNR, 70 W (2d) 936, 236 NW (2d) 217. ing rights to submeyed lands or rights to fill in subnuerd lands

any artificial channel which drains water frolands which are
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held in trust for thepublic under s24.39 the department shall proceeding in accordance with39.02 (3)and(4), may grant to
determinewhether thegproposed physical changes in the area asy riparian owner a permit to build or maintain for the ovimer
aresult of the execution dfie lease are consistent with the publiasea structure otherwise prohibited under gab. if the structure
interest. Thirty days before making its determination, the deparioesnot materially obstruct navigation or reduce thieaive
mentshall notify in writing, the clerk of the county and clerk offlood flow capacity of a stream and is not detrimental to the public
thecity, village or town in which the changes are proposed and thgerest. Thegrocedures in this subsection do not apply to permits
U.S. Army Corps of Engineers of the application for kx@se. In jssuedunder sub(3).

makingits finding the department shall give consideratioallo (3) perwiTs 1O PLACE CERTAIN STRUCTURESOR DEPOSITSIN

reportssubmitted to it. The department shall not approve a 1€8$8,:asLe waters. (a) The department. upon application. ma:
appliedfor unders.24.39 (4) (a) 2if the department determinesgramto a riparian.o(w%er a perr%it to: P PP » may
abi

:2? tthe lease may threaten excessive destruction of wildlife h 1. Place a layer of sand or similar material on the bed of a lake

(b) Whenconsidering leases to allow certain initial improveadjacemto the ownes property for the purpose of improving ec

mentssuch as, but not restricted to, filling on subgeerlands to reationaluse. ) . . . .
createsites for further facilities, the department may determine 2 Place a fish crib, spawning reef, wing deflector or similar
whethersuch initial improvements are consistent with the publ¢€Viceon the bed ohavigable waters for the purpose of improv
interestin the navigable waters involved even though the exatd fish habitat.

final use to which these improvements will be put is not known. 2m. Place a bird nestingatform, a wood duck house or simi
The department, ahe time it finds that a proposed lease woulbdr structure on the bed of a navigable water for the purpose of
be consistent withthe public interest in the navigable waterémproving wildlife habitat.

involved, may include irits findings such limitations upon the use 3. Place riprap or similar material on the bed and bank of navi
of improvements as @onsiders necessary to confine their use fablewaters adjacent to an owreproperty forthe purpose of
functionsprimarily related to water transportation or otherwise Qrotectingthe bank and adjacent land from erosion.

public benefit. The board of commissioners of public lands shall 4 p|5cecrushed rock or gravel, reinforced concrete planks,

includein the lease such limitations on final use ageitermined adequatelysecured treateiimbers, cast in place concrete or simi

by the department. lar material on the bed of a navigable stream for the purpose of

(c) Upon the complaint of any person to the department thayelopinga ford if an equal amounf material is removed from
currentuse made of rights leased undet439 (4)is inconsistent he stream bed.

with both its original findings and the public interest, the depart
mentshall hold a public hearing thereon after the publication
aclass 2 notice, under c885 If the department finds that the . > O
presentuse conforms neither to its original finding nor to the_pregvatersadja(_:ent to the ownriarproperty for theurpose of building
ent public interest, it shall submit its findings to the goveriibe aboat landing. )
governor may cause the attorney general or the district attorney of6. Place a permanent boat shelter adjacent to the swner
the proper county to bring action in the name of the stateanrt ~Propertyfor the purpose astoring or protecting watercraft and
of competent jurisdiction to declare the leéseninated and to associatednaterialsexcept that no permit may be granted for a
institute appropriate action for removal of structures or cessatigg@rmanenboat shelter which is constructed after May 3, 1988, if
of practices in violation of such lease. the property onwhich the permanent boat shelter is to be located
(6) SHORELINE NOT INVALIDATED. A shoreline lawfully estab alsocontains a boathouse within 75 feet of the ordinary high-

lished before January 1, 1969a lawfully established bulkheadWatermark of if theres a boathouse over navigable waters-adja
line. centto the ownels property

History: 1987 a. 3741991 a. 32 7. Place an intake structure and pipe on the bed of a navigable

A bulkhead line is not merely the natural shoreline but one legislatively establisheaterfor the purpose of constructinglay fire hydrant to supply
by a municipality hence it may diér from the existing shoreline and is also distin waterfor fire protection
guishablerom the low- and high-water markstaretofore judicially defined. State '

v. McFarren, 62 W (2d) 492, 215 NW (2d) 459. 8. Drive a piling into the bed of a navigable water adjacent to

The private right to fill lakebeds granted under this section does not preemptthe ownef's property for theurpose of deflecting ice, protectin
zoningpower of acounty over shorelands under s. 59.971. Stdtand Concepts, property $urp 9 P 9

Ltd. 177 W (2d) 24, 501 NW (2d) 817 (Ct. App. 1993). anexisting or proposed structure, or providing a pivot pfant
Wherea bulkhead line has been established, a riparian owner must nonetheleé®ing watercraft.

O o tons omgmatera o e bed (5) A person who seeks iiace Structures or deposits under
highwater mark. 63 AttyGen. 445. par.(a) shall apply to the department for a permit. The department
A bulkhead lines not legally established until the filing requirements of sub. (3nay disapprove the application if it finds that the proposed struc

ity which has not esiablished duch ne, remamsTizar 64 At Gen, (e oF deposit will materially impair navigation or be detrimental

to the public interest. The department shall issue the permit or

notify the applicant in writing of the disposition of thpplication.
30.12 Structures and deposits in navigable waters (bn) A riparian owner is exempt from the permit requirements
prohibited; exceptions; penalty . (1) GENERALPROHIBITION. undersub.(2) and this subsectidior a structure specified under
Exceptas provided under sulf4), unless a permit has beenpar.(a) 2m. if the riparian owner places the structure in confor
grantedby the department pursuant to statute or the Iegislaturerﬁaéncewith the standards established under (d#rand if the
otherwiseauthorized structures or deposits in navigable watersyifarian owner notifies the department in writing of the location
is unlawful: of the structure at least 10 working days before it is placed.

(a) To deposit any material or flace any structure uponthe  (¢) The department may promulgate rules deenemkssary
bedof any navigable water where no bulkhead line has been est@:arry out the purposes pér (a) 6, including rules to establish
lished;or minimum standards to govern the architectural features of boat

(b) To deposit any material or to place any structure upon thReltersand the number of boat shelters that may be constructed
bedof anynavigable water beyond a lawfully established bulkadjacento a parcel of land. The rules may not govern the aesthetic
headline. featuresor color of boat sheltersThe standards shall be designed

(2) PERMITS TO PLACE STRUCTURESOR DEPOSITSIN NAVIGABLE ~ to assure the structurabundness and durability of a boat shelter
WATERS; GENERALLY. The department, upapplication and after A municipality may enact ordinances not inconsistent with this

5. Placecrushed rock or gravel, reinforced concrete planks,
castin place concrete or similar material on the bed of navigable
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sectionor with rules promulgated under this section regulating thenienceof riparian owners Sterlingworth Condominium Association,BNR, 205
architecturafeatures of boat shelters. W (2d) 702, 556 NW (2d) 702 (Ct. App. 1996).

(d) For purposes of pgbn), thedepartment shall promulgateg 121 Regulation of boathouses and houseboats.
rules.t.o Qstabllsh standards governing the placement of structtdégspROHlBlTIONs_ After December 16. 19780 boathouse or
specifiedin par (a) 2m. fixed houseboat may be constructed or placed beyond the ordi

(4) DEPARTMENT OF TRANSPORTATION ACTIVITIES; EXEMPTION; nary high—water mark of any na\/igab|e Waterway
INTERDEPARTMENTAL COORDINATION OF ENVIRONMENTAL PROTEG (3) MAINTENANCE. The riparian owner of any boathouse or

TION MEASURES. (a) Activities afecting waters of the state asgyaq houseboat extending bevond the ordinary high—wat K
definedin s.281.01 (18)hat arecarried out under the direction any navigable waterwag ma{/ repair and mair%tair%dmhzﬁgénar
andsupervision of the department of transportation in connectigpfiyad househboat if the cost of the repair or maintenance does not
with highway and bridge design, location, construction, recoByceeds509 of the equalized assessediie of the boathouse or
struction,maintenance and repair are not subject to the prohigleq houseboat. If the boathouse or fixed houseboat Esugect
tionsor pgrg”ggor;bpgroggl {ngrements specified under this sgg assessment, the owner may make repairs if the cost of the repair
tion or s.29.601 30.1], 30.123 30.199 30.20 59.692 61.351 4 maintenance does not exceed 50% of the current fair market
62.2310r87.300r chs.281t02850r 28910299, except 28148 yaisof the boathotse of fixed hotsaboat

Howeverat the earliest practical time prior to the commencement (3m) EXCEPTION: GERTAIN SINGLE-STORY B.OATHOUSES No

of these activities, the department of transportatiall notify the 'ﬁ@stan dingsubs.(é) And(3), B person may construct . o of

department of the location, nature and extent of the proposed wg . - ;
thatmay afect the waters of the state. maintaina single—story boathouse owan authorized waterway

(b) Theexemption under pata) does not apply unless theenlargemenlf:
activity is accomplished in accordance with interdepartmental ga) Th(la(boa_ihoqs? g°e$ nct)t %(tend b?_yonci F[?le ordinary high—
liaison procedures established by the department and the dep\e(ﬂ ermark as it existed prior to the crea ion of the eydarent;
mentof transportation for the purpose of minimizing tverse  (b) The boathouse covers the entire gdarent; and
environmentaimpact, if any of the activity (c) Living quarters or plumbing fixtures are not constructed in

(c) If the department determines that there is reasonable cati§doathouse.
to believe that amctivity being carried out under this subsection (3r) EXCEPTION; DAMAGES AFTER JANUARY 1, 1984. Subsec
is not in compliance with the environmental protection reguiréions(2) and(3) do not apply to the repair or reconstruction of a
mentsdeveloped through interdepartmental liaison proceditresjamagedboathouse if the boathouse was damaged by violent
shall notify the department of transportatiolf the secretary and wind, vandalism or fire and if the damage occurs after Jariyary
the secretary of transportation are unable to agree upon the mg@34.
odsor time schedules to be ustdcorrect the alleged noncem (4) MAJOR REPAIR, ABANDONED STRUCTURESAND OBSTRUG
pliance,the secretannotwithstanding thexemption provided in Tions TonAviGaTION. The owner of a boathouse or a fixed heuse
this subsection, may proceed with enforcement actions as the $gfatwhich extenddeyond the ordinary high-water mark of any
retarydeems appropriate. navigablewaterway and which is inmajor state of disrepair or
(d) The department of transportation and the department slhigli material obstruction to navigation may be ordered by the
exchangenformation and cooperate in the planning and carryirdgpartmentto remove the structure from the waterwayhe
out of such activities in order to alleviate, ttee extent practical departmenshall follow the procedures set forth ir88.03 (4) (a)
underthe circumstances, any potential detrimeatalroachment for orderingremoval of a structure. If such a structure is aban
on the waters of the state. donedand thedepartment, after due diligence, cannot locate the

(e) Except as may bequired otherwise underks11, no pub  Owner,thedepartment shall utilize the procedures set forth in s.
lic noticeor hearing is required in connection with any interde31.187(1) for removing the abandoned structure.
partmentalkonsultation and cooperation under this subsection. (5) AppLICABILITY. Boathouses or fixed houseboats owned by

(f) This subsection does not apply to activities in the Low&he state or by local units of government shall comply with this
WisconsinState Riverwayas defined in $0.40 (15) section. This section does not apply to any structure listethen

(5) PENALTY. Any person violating this section or any term o ationalregister of historic places inig¢onsin or the state regis
; E@[r of historic places.

condition of a permit issued pursuant thereto shall be fined n

morethan $1,00®r imprisoned not more than 6 months or both. (6) RULEs. The department may promulgate rules deemed
History: 1975 c. 250421 1977 . 130447 1981 c. 226330, 1981 c. 396,252  N€cessaryo carry out the purposes of this section. The mieg

1987a. 3741989 a. 311993 a.132 151, 236 491; 1995 a. 27201, 227, 1997 a. not govern the aesthetic features or color of boathouses.

35,248 (7) PENALTIES. Any person who constructs, owns or maintains

In a state proceeding to enforce a department order requiring an owner of land abyt . . . . . . .
ting a navigable lake to remove a quantity of fill, the burden of proof is on the staﬂéboathouse or fixed houseboat in violation of this section or in

to establish the nonexistence of a bulkhead line. StaeRarren, 62 W (2d) 492, violation of any order issued under this section shall forfeit not
215NW (2d) 459. lessthan $10 nor more than $50 for eadie$e. Each day a struc

Sub.(1) (a) was not intended to apply to conduct which only indirectlyuairdern . . . . . . .
tionally results in deposits on lake beds. Sta@eetz, 66 W (2d) 1224 NW (2d) tUre exists in violation of this section constitutes a separate

407. offense.

Wherea DNR decision prohibited a structure under this section and the ripariarHistory; 1979 c. 1011981 c. 17,1983 a. 2%.2202 (38)1987 a. 374395, 1995
ownerdid not seekeview under s. 227.20, 1983 stats., [now 227.57], the trial coust 27,
hadno jurisdiction to hear an action by the owner seeking a declaration that structurgyathouseon navi . intai ;

: g gable artificially created waterway maintained over private
"‘é”’(‘f%&ermmed pier” under s. 30.1Kosmatka vDNR, 77 W (2d) 558, 253 NW o ohertywith waters from a natural waterway is subject to regulation. Klingeisen v
( “l)\lavigiablewaters” under this section are waters that are navigable in faiti A DNR, 163 W (2d) 921, 472 NW (2d) 603 (CL. App. 1991).
jumpwas a “structure” under this section. Public trust doctrine discussed. _Sta%?/{’-\eciiggglggﬁ&v\? rgl;eg:gtti%%r\%) ?ércxja)o:tlgg t%%%zﬁ%vb{zgliig?g;gés invalid.
Bleck, 114 W (2d) 454, 338 NW (2d) 492 (1983). Thelegislation creating sub. (3r) was not an unconstitutional private bill. Sub. (3r)

Section66.24 (5) (c) does nexempt sewerage districts from the requirements ; f ;
5.30.12. Cassidy. Dept. of Natural Resources, 132 W (2d) 153, 390 NW (20) liga 0 od) ST (G Ang, 1667y e Paceneida Counbyz12 W (2c) 448,

(Ct. App. 1986).

An area need not be navigable to be lakebed. The ordinary high water mar§63 .
determinative. State vTrudeau, 139 W (2d) 91, 408 NW (2d) 337 (1987). .122 Unauthorized structures.  All permanent alter

Theholder of an easement doasyualify as riparian ownerde NavavDNR, 140 ations, deposits or structuresfaéting navigable watersther
W (2d) 213, 409 NW (2d) 151 (Ct. App. 1987). o than boathouses, which were constructed before Dece@ber
In considering whether a proposed structure is detrimenthktpublic interest 1977 and which did not require a permit at the timeofistrue

DNR is authorized to weigh relevant policy factors including the preservatite of - . . . ,
natural beauty of the stasalvaters, theublic's fullest use of the waters and the<con tion, shall be presumed in conformity with the Jamless a writ
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tencomplaint is filed within 180 days of December 9, 1977. Updn public rights or to the rights of other riparian owners located
the filing of a complaint, the department shall proceed with aamy waterway
actionto enforce the applicable statutes. History: 1979 c. 3%.92 (9) 1987 a. 374
History: 1977 c. 189
30.1255 Control of aquatic nuisance species. (1) DEer-

30.123 Bndge construction and maintenance; permit_ N!TION. In this .SGCtion, “aquatic nuisance Spe.CieS” means a-nonin
(1) Municipalities which constructor reconstruct highway digenousspecies that threatens the diversity or abundaifice
bridgesshall not be required to obtain permits under this sectibativespecier the ecological stability of infested waters or that
or s.30.100r 30.12for such construction or reconstruction. Althreatenss commercial, agricultural, aguaculturakrecreational
municipal highway bridges shall be constructed or reconstruct@gtivity dependent on infested waters.
in accordance with standards developed und@.81 (23) (3) BIENNIAL REPORTS. (@) The department shall submit peri

(2) Exceptas providedn sub(l) and s30.12 (4) no person Odica”y to the Iegislature reports describing a“ Of the fOllOWing:
may construct or maintain a bridge in, on or over navigable waters 1. The current and potentigconomic and environmental
unlessa permit has been issued by the department under this $epactof aquatic nuisance species on the waters of the state.
tion. The application for a permit shall contain the applisant’ 2. Potential strategies to control aquatic nuisance species.
nameand address, the proposed location of the bridge, a cress sec3, any geographical areas, public facilities or activities-con
tion and plan view of the navigable waters and adjacent uplang§ctedin this state that neeichnical or financial assistance to
adescription of materials to be used in construction of the bridgggucethe environmental, public health or safety risk that vy
plansfor the proposed bridge, evidence of permission to constrgglusechy aquatic nuisance species.
the bridge fromthe riparian owners and any other information (b) The department shall submit the first report before Duly
requiredby the department. o 1994, and shall submit subsequent reports before July 1 of each

(3) Upon receipt of a complete application, the departmegt/en-numberesglear thereafter
shallfollow the notice and hearing provisions 086.02 (3)and (c) The first report shall be limited to the aquatic nuisance spe

(4), exceptthat no notice or hearing is required for proposedesknown as the zebra mussel.
bridgeswhich would cross navigable waters less than 35 feehistory: 1091 a. 2691997 &, 27

wide.

(4) The department shall review the plans for the proposé.126 Regulation of fishing rafts.  (2) PROHIBITION OF
bridge to determine whether the proposed bridge will be @msHINGRAFTS. Except as provided under suf®.and(4), no per
obstructionto navigation or will adversely f&ct the flood flow sonmay construct or place a fishingft on any navigable water
capacityof the stream. The department shall gtaetpermit if (3) EXCEPTION FOR FISHING RAFTS ON THE MISSISSIPPIRIVER.
the proposed bridgewill not materially obstruct navigation, A person may maintain any fishing raft located below artbise
reducethe efective flood flow capacity of a streaar be detr  proximity to a lock or dam on the Mississippi River if the fishing
mentalto the public interest. raftis constructed or in place prior to December 4, 1983. A person

(5) Any person who is issued a permit under théstion may construct, place and maintain a fishing raft below and in
respectinga bridge that may be used by the public shall constrypoximity to a lock or dam on the Mississippi River if a permit is

andmaintain the bridge in a safe condition at all times. obtainedfor the fishing raft under 80.12
History: 1977 c. 190Stats. 1977 s. 30.122977 c. 272Stats. 1977 5. 30.123;  (4) EXCEPTIONFORFISHING RAFTSON THE WOLF RIVER. A per
1987a. 374 son may construct, place and maintain a fishing raft on authorized

. ) portionsof the WIf River if the person complies with the restric
30.124 Waterfowl habitat management. (1) Notwith-  tjonsunder sub(5). Authorized portions of the dif River consist

standingss. 30.12 30.125 30.2Q 30.44and 30.45and if the  of any part of the \WIf River or its stream tributaries from the Sha
departmenfinds that the activity will not adverselyfe€t public \yangdam downstream to Lake Poygan.

or private rights or interests in fish and wildlife populations, navi
gationor waterway flood flow capacity and will not result in envi

ronmentalpollution, asdefined in $299.01 (4) the department person may construct, place or maintain a fishing raft on autho

may do all of the following on public lands or waters: rized portions of the WIf River in a manner which materially

(a) Cut aquatic vegetation without removing the vegetatidhstructsnavigation orwhich materially interferes with public
from the waterfor the purpose of improving waterfowl nestingyightsin the navigable waters.

broodand migration habitat. _ , (b) May not be located in channelNo person may construct,
(b) Develop nesting islands for thurpose of increasing placeor maintain a fishingaft on authorized portions of theoli/

(5) RESTRICTIONSON FISHING RAFTS ON THE WOLF RIVER. (&)
May not obstruct navigation or interferwith public rights. No

waterfowl production. River in the channel of the waterway
(2) Thedepartment may use moneys available und29.891  (c) May not block ma than 25% of the waterwajNo person
(1) (b) 1.to engage in the activities described under EL)b. may construct, place anaintain a fishing raft on authorized por
History: 1987 a. 2941989 a. 311995 a. 2271997 a. 248 tions of the WoIf River if the raft alone or in combination with any
_ _ _ . otherfishing rafts previously constructed and placed on the water
30.125 Cutting weeds in navigable waters a nuisance, way results in the obstruction of more than 25% of the width of the

penalty. (1) ReEmovAL oF weeps. Cutting weeds in navigable waterway.
watersand not removing such weeds is a nuisance. Any persoryq) May not be located within Ifeet of another fishing raft.
cuttingweeds in navigable waters shall remove such wieeds  No personmay construct, place or maintain a fishing raft on
the water authorizedportions of the WIf River within 10 feet of any other
(2) ExcepTions. This section does not apply to: fishing raft previously constructed and placed on the waterway
(a) Lakes where the lake property owners have incorporated(e) May not affect riparian rights without permission of
underch.181and operate unders79.70when a majority of the riparian owner No person who is not the riparian owner may-con
membersdecide athe annual meeting that every lake propertytruct,place or maintain a fishing raft which is attached or-adja
ownershall remove the weeds floating to the owsashore. centto property of a riparian owner or which otherwide@st the
(b) Navigable waters where tishoreline is under one owner rights of a riparian owner unless the perseneives the written
shipor navigable waters where alfedted property owners agreepermissionof the riparian owner
to remove the weeds floating to their shore or agree to allow the(f) May notbe used during certain times of the yeldo person
cutweeds to remain in the watérsuch weeds are not detrimentaimay construct, place anaintain a fishing raft on authorized por
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tions of the WoIf River prior to March 1 of any yearAny person trationsystem for fishing rafts in that municipalitif the depart
who constructs, places or maintains a fishing raft on authorizewentadopts, administers or enforces timform registration sys
portionsof the WIf River shall remove or cause the remosfal temfor fishing raftsin a Wolf River municipality the department
thefishing raft from the waterway on or before October 31 of eadmay retainall registration fees for fishing rafts registered in that
year. municipality.

(g) May not have immper flotation devicesNo person may  (d) Conflicts. Any conflict in jurisdiction arising from the
constructplace or maintain a fishing raft on authorized portionsnactment of ordinances for thegistration of fishing rafts on
of the WoIf River unless each flotation device used on the fishiraythorizedportions of the WIf River by 2 ormore WIf River
raft is clean andincontaminatedgroperly attached to the fishing municipalitiesshall be resolved under@6.32
raft and properly maintained in conformity with minimwstan (7) MUNICIPAL REGULATION OF FISHING RAFTS ON THE WOLF
dardsestablished by theepartment by rule. The department shagtiver. (a) Municipal adoption and enfoement ofestrictions on
establishminimum standards for the condition, attachmemd  fishingrafts. A Wolf River municipality shalbdopt by ordinance

maintenancef flotation devices used on fishing rafts. and enforcerestrictions on fishing rafts at least as restrictive as
(h) May not have immper toilets. No person magonstruct, thoseunder sub(5).
placeor maintain a fishingaft on authorized portions of theolf/ (b) Failure of a municipality to adogaind enfoce lestrictions

River if the fishing raft is equipped with a toilet which permits toion fishing rafts. If a Wolf River municipality fails to adopt by ordi
let wasteto be disposed of in the waterwak toilet on a fishing nancerestrictions on fishingafts within 120 days after thefet-
raft shall comply with rules of the department of commerce astife date of rules promulgated biye department under sulfs)
the toilet were on a boat. (9) and(j) and(6) (a) or fails to adequately enforce the restrictions
(i) May not be abandoned\o person who constructs or place®n fishing rafts, the departmerafter providing notice and cen
afishing raft on authorizefortions of the Wif River may aban ductinga hearing on the mattanay enforce restrictions on fish
donthe fishing raft. ing rafts. If the department enforces restrictiongfishing rafts
() May not be impsperly maintained. No person who in a_V\be River mur]icipality thedepartm_ent may ret_ai_n a!l regis
constructsor places a fishing raft on authorized portions of thigationfees for fishing rafts registered in that municipality
Wolf River may fail to maintain the fishing raft in conformity with  (c) Conflicts. Any conflict in jurisdiction arising from the
minimum standards established by the department by rule. Affractmentof ordinances restricting fishing rafts awthorized
consultingwith Wolf River municipalities, the department shalportionsof the WIf River by 2 or more \bif River municipalities
establishby rule minimum standards for the maintenance of fisshall be resolved under §6.32
ing rafts to ensure proper repdd promote maintenance in an-aes  (8) REMOVAL OF FISHING RAFTS. (a) Municipality may oder
thetically pleasing manner and to reduce the possibility that debyégnoval. A Wolf River municipality may order a person who is
or litter from the fishing raft will be deposited in the waterway violating restrictions under sukb) or restrictions on fishing rafts
(k) May not be used unlessgistered. No person may cen adoptedby ordinance to comply with the restrictiomsto remove
struct,place or maintain a fishing raft on authorized portions of ttiee fishing raft from authorized portions of theolivRiver.
Wolf River unless the fishing raft is registered under the uniform (b) Municipality may causeemoval. 1. If a person fails to
registrationsystem and unless the registration number is disomply with an order issued under péa) or if a Wolf River
playedonthe raft and on each flotation device in 3-inch block lemunicipality is unable to issue an order undet (@rbecause the
ters. fishing raft is not registered and tmeunicipality cannot deter
(6) REGISTRATION OF FISHING RAFTSON THE WOLF RIVER. (&) mine who constructed, placed or maintained the fishing raft on
Departmentto establish a uniformegistration system.The authorizedportions of the WIf River, the municipality may
departmenshall establish by rule general standards for a unifomamovethe fishing raft and dispose of it.
registrationsystem foffishing rafts, on authorized portions of the 2. The owner or person responsible for the fishing raft shall

Wolf River, which includes all the following: reimbursea Wolf River municipality for allcosts associated with
1. A uniform numbering system for fishimgfts and flotation theremoval and disposal of the fishing raft under this paragraph.
devicesused on fishing rafts. (c) Department authority to der emoval. 1. The department

2. Provisions for the annual registration of all fishing raftsmay order a person who is violating si) to remove the fishing
3. Provisions for the payment of an annual registration fee &ft from the navigable waters.

$5 for each fishing raft. 2. The departmerghall report any violation of sugb) to the
(b) Municipal adoption, administration and ené@ment of Wolf River municipality where the violation occurred.
uniformregistration systeml. A Wolf River municipality shall 3. If the WoIf River municipality does not act under pém)

adoptby ordinance and administer and enforce a unifegistra 1. within 90 days after the department reports the violation, the
tion system for fishing rafts consistent with the general standaxtgpartmentmay order the person who is violating restrictions
establishedy the department. undersub.(5) to comply with the restrictions or to remove fisé-
2. A Wolf River municipality which adopts, administersd  ing raft from authorized portions of thedf/River.
enforcesa uniform registration system for fishing rafts and which (d) Department authority to causemoval. 1. If a person does
adoptsand enforces restrictions on fishing rafts may retain all regot comply with an order issued under.daj 1. or if the depart
istrationfees to administer and enforce the uniform registrationentis unable to issue an order under. ey 1. because the
systemand the restrictions. departmentannot determine who constructed, placed or main
3. A Wolf River municipality which adopts a uniform regis tainedthe fis_hin_g raft on the n_avigable waters, the department may
tration system for fishing rafts shall transmit a complete list of aimovethe fishing raft and dispose of it.
registeredishing rafts and their owners to the department on or 2. If a person does not comply with an order issued under par

beforeApril 1 of each year (c) 3., the department may remove fighing raft and dispose of
(c) Failure of municipality to adopt, administer enfoce the It
uniformregistration systemlf a Wolf River municipality fails to 3. If the department is unable to issue an order undecjpar

adoptby ordinance a uniform registration system for fishing rafs because the fishing raft is not registered and the department can
within 120 days after the fetctive date of rules promulgated bynot determine who constructeplaced or maintained the fishing
the department under pdg), or fails to adequately administer orraft on authorized portions of thedlRiver and ifthe WoIf River
enforce the uniform registration system for fishing rafts, thenunicipality does not act under pdb) 1.within 120 days after
departmentafter providing notice and conducting a hearing otine department reports the violation, the department may remove
the matter may adopt or administer and enforce the uniform regithe fishing raft and dispose of it.
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4. Theowner or person responsible for the fishing raft shatteated a board of harbor commissioners the municipality must
reimbursethe department for all costs associated with the remowddtainthe approval of thboard concerning the establishment of
anddisposal of the fishing raft under this paragraph. the pierhead line in addition to obtaining the approvalttaf

(9) EnFOrRcEMENT. (a) Departmentand district attorneg department.
authority to enfoce. The department or the district attorney for (b) Any pierhead line established by a municipality shall be
the county where the violation occurred may enforce this sectiasstablishedn the interest of the preservation and protection of its
anyrule promulgated_under t_his section or any order issued by t@boror of public rights in navigable waters.
departmentunder this section. Before the department may (4) yy_awruL ossTRUCTION. () Interferes with public rights.
enforcestandards and rules promulgated under €Joj) With 5 \harf or pier which interferes with public rights favigable
respect ta specific fishing raft and before the department My, o s constitutes an unlawful obstruction of navigable waters
issuean order based on thestandards or rules with respect to nlessa permit is issued for the wharf or pier undesGs12or

specificfishing raft,the department shall notify and consult Wmhnlessauthorization for the wharf or pier is expressly provided
the Wolf River municipality where the fishing raft is located. (b) Interferes with riparian rights A?Nharf o Sier wh%c?inter— :

b) Municipality’s authority to enfare. A Wolf River munick o S h )
pal(it; may ean)orcé any orditr)llance adopted or order issued by Fﬁ S with rights of other riparian proprietors constitutes an unlaw
ul"obstruction of navigable waters unless a permit is issued for the

muTglplaDd;ty under thls\ieftl(.)n' f | q wharf or pier under s30.120r unless authorization for the wharf
(10) PenaLTIES. (@) Violation of statute, rule or epartment pier is expressly provided.

order. A person who violates this sectiany rule promulgated . o . .
underthis section or any order issued by the department under thjd€) Extends beyond pikead line; exceptionA wharf or pier
ich extends into navigableaters beyond any pierhead line

sectionshall forfeit not less than $10 nor more than $250 for eal . 4 )
offense. Each day of violation constitutes a separafense.  eStablishedinder sub(3) constitutes an unlawful obstructiof

(b) Violation of municipal odinance or oder. A person who navigablewaters unless a valjgermit, license or authorization for
violatesany ordinance adopted or order issued byrthaicipality € Wharf or pier is granted or unless itis a permissible preexisting
underthis section is subject tihe penalty established by ordi Wharfor pier A wharf or pier is ermissible preexisting wharf
nance. A Wolf River municipality may not establish this penalt)Pr pier if it existed prior to the establishmentioé pierhead line,

R ; it is not extended or expanded after theate and if the ownership
g;? (IZ;{eI which idess severe than the penalty established und(EJTFthe land to which it is attached did not change after that date

History: 1983 a. 1001987 a. 3741995 a. 2%s.1658 9116 (5) ex_ce_ptthat a wharf or pier continues its statusgermissible pre
existing wharf or pier for one year after the date the change of
30.13 Regulation of wharves, piers and swimming ownershipis recorded. The seasonal removal efterf or pier

rafts; establishment of pierhead lines. (1) ConsTruction doesnot afect its status as a permissible preexistimgurf or pier
ALLOWED WITHOUT PERMIT UNDER CERTAIN CIRCUMSTANCES. A  If itis reestablished in substantially the same foBtatus as a per
riparian proprietormay construct a wharf or pier in a navigablénissiblepreexisting wharf or pier does not imply that autheriza
waterwayextending beyond the ordinary high-water mark or dpn for the wharf or pier is provided for the purposes of (@gr
establishedulkhead line iraid of navigation without obtaining O (b). Theowner of a wharf or pier may submit evidence to the
apermit under s30.12if all of the following conditions are met: municipality that it is a permissiblpreexisting wharf or pier at
(2) The wharf or piedoes not interfere with public rights in@nYy time after the municipality establishes the pierhead line.
navigablewaters. (d) Violates egulations. A wharf or pier which violates the

(b) The wharf or pier does not interfere with rights of othdgulationscontained in sulf2) orin any ordinance enacted under
riparian proprietors. sub.(2) constitutes an unlawful obstruction of navigable waters.

(c) The wharf or pier does not extend beyond any pierhead line(5) REMOVAL OF WHARVES AND PIERSEXTENDING BEYOND PIER-
which is established under sus). HEAD LINE. The governing body of a cjtyillage or town may

d) The wharf or pier does not violate any ordinances enacf&inovea wharf or pier which constitutes' an unlawful obstruction
unt(je)rsub.(Z). P Y (ﬁrﬁ::awgable waters under suy#) as provided under 66.0495

(e) The wharf or pier is constructed to allow the free movement (8) DOCKLINE NOT INVALIDATED. - A dock line lawfully estab
of water underneath and in a manner which will not cause teédbefore January 1, 196, a lawfully established pierhead
ne.

formationof land upon the bed of the waterway l
History: 1981 c. 2521987 a. 374

im IMMING RAFTSALLOWED WITHOUT PERMITUNDERCER- L o -
( ) Sw c SALLO o Y c Wherea DNR decision prohibited a structure under s. 30.13 and the riparian owner

TAIN CIRCUMSTANCES. A riparian proprietor may place a SWIM gid not seek review under s. 227.20, 1983 stats., [now 227.57], the trial court had no
ming raft in a navigable waterway for swimming and diving-putjurisdictionto hear an action by the owner seeking a declaration that structure was

poseswithout obtaining a permit under 80.12if all of the gg;ermitted “pier” under s. 30.13. KosmatkeDNR, 77 W(2d) 558, 253 NW (2d)

following conditions are met: o : ) -
. . ) i . X In considering whether a proposed structure is detrimenthktpublic interest
(@) The swimming raft does not interfere wjthblic rights in  DNR is authorized to weigh relevant policy factors including the preservatitre of
navigablewaters. natural beauty of the stasaivaters, theublic's fullest use of the waters and the-con
X . . . ) venienceof riparian owners Sterlingworth Condominium Association,®NR, 205
(b) The swimming raftloes not interfere with rights of otherw (2d) 702, 556 NW (2d) 702 (Ct. App. 1996).

riparian proprietors.

(c) The swimming raft is placed within 200 feet of shore. 30.131 Wharves and piers placed and maintained by

(2) WHARVES, PIERS AND SWIMMING RAFTS REGULATED. A  Persons other than riparian owners. (1) Notwithstanding
municipality may enact ordinancemt inconsistent with this sec S-30.133 a wharf or pier of the type which does not require a per
tion regulating the construction and location of wharves, piers afidt under ss30.12 (1)and30.13thatabuts riparian land and that
swimming rafts located within or attached tand within that is placed in a navigable water by a person other than the owner of
municipality. theriparian land may ndte considered to be an unlawful structure

(3) ESTABLISHMENT OF PIERHEADLINES. (a) Any municipality O the grounds that it is not placed and maintained by the owner
authorizedby s.30.11to establish a bulkhead line may atstap i @ll of the following requirements are met:
lish a pierhead line in the same manner as it is authorized te estal{a) The owner othe riparian land or the owrismpredecessor
lish a bulkhead line, except that a metes and bounds legal desdnipnterest enterednto a written easement that was recorded
tion is not required nor is the map required to be preparea bheforeDecember 31, 1986nd that authorizes access to the shore
registeredand surveyor and excetitat if the municipality has to a person who is not an owner of the riparian land.
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(b) The person to whotthe easement was granted or that pewithin 5 days after the date that tB@-day period under pdgr)
son’s successor in interest is the person who places and maintekysres.
thewharf or pier (c) If the department orders a hearing on the permit applica
(c) The placement and maintenance of the wharf or pier is tiotn, the hearing shall be scheduled within 30 days after the date
prohibited by and is not inconsistent with the terms of the writt@m which the department orders the hearing. The division of hear
easement. ingsandappeals shall mail copies of the written notice of the-hear
(d) The wharf or pier has begtaced seasonally in the samdnd at least 10 days before the hearing to each person prdkled

location at least oncevery 4 years since the written easemefioticeunder par(a). The division of hearings and appeals shall
describedn par (a) was recorded. mail the copies at least 10 days before the hearing excejitt that

shallmail the copy to the applicant for the permit at least 20 days
) X h e pbeforethe hearing. The applicant shall publish the nat&a class
ration as it was on April 28, 1990, or during its last placemeqly e (nder c?985in apr?ewspaper dpesignated by the depart
beforeApril 28, 1990, whichever is !ater . . . mentthat is likely to give notice in the aredemted. The applicant
_(f) The placement of theharf or pier complies with the previ shalifile proof of the publication with the hearing examineomt
sionsof this chapterwith any rules promulgated under this chapprior to the hearing.
ter and with any appllcable municipadgulations or ordinances. (3) RULEs. (a) The department shall promulgate a rule listing
(2) Notwithstandings. 30.133 an easemeninder sub(1) specificreasons that wiupport a substantive written objection
may be conveyed if it isonveyed at the same time, and to the sar@@the placement of a water ski platform or water ski jump.
personthat the land to which theasement is appurtenant is €on (b) The department shall promulgateles specifying the

(e) The wharf or pier is substantially the same sizecandigu

veyed. informationthat shall be disclosdd a notice under suk2) (a)
History: 1989 a., 2171993 a. 167 The disclosed information shall include all of the following:
Generaldiscussion of application of s. 30.131. Godfrey Cd.opardo, 164 W .. . . .

(2d) 352, 474 NW (2d) 786 (Ct. App. 1991). 1. A statement explaining what constitutes a substantive writ

tenobjection and the list of speciffeasons that support a substan

30.133 Prohibition against conveyance of riparian tive written objection that is promulgated under. ga).

rights. (1) Beginning on April 9, 1994, no owner of riparian 2. The fact that the department may decide to proceed on the
landthat abuts a navigable water may conmyeasement or by applicationwithout a hearing.
asimilar conveyance, any riparian right in the land to another per 3. The fact that a decision to proceed on an application with
son,except for the right to cross the land in order to have accesg g hearing under subd. is subject to review under c#27.
to the navigablevater This right to cross the land may not include (4) ExemPTION. Section30.02 does not apply to permit
theright to place any structure or material in the navigallter applicationssubm.itted under this section.

(2) This section doesot apply to riparian land located within nistory: 1997 a. 27
the boundary of any hydroelectric project licenseéxempted by
thefederal government, if the conveyance is authorized under &n/14 Reports of and hearings on violations.
licenserule or order issued by the federal agency having jurisdi@d) MuNICIPALITIES TO REPORTVIOLATIONS. The governing body

tion over the project. of each municipality shall promptly report to the department every
History: 1993 a. 167 violation of 5.30.120r 30.13which occurs or which it has reason
) _ ) to believe is likely to occur within the municipal boundaries.
30.135 Regulation of water ski platforms and  jumps. (2) HEARINGSBY DEPARTMENT. Upon complaint by any person

(1) WHENPERMITREQUIRED. (&) A riparian proprietor may placeto the department that any wharf, p@rother structure exists in
awater ski platform owater ski jump in a navigable waterwaynavigablewater in violation of s30.120r 30.130r 30.207or that
without obtaining a permit if all of the following requirements ar@nywharf, pier or other structure proposed to be built in navigable
met: water will violate s30.120r30.130r30.207 the department shall

1. The platform or jump does not interfere with public rightswestigateand may hold a hearing to determine whether the
in navigable waters. wharf, pier, or other structure is or would be in violation of those

2. The platform or jump does not interfere with rightsibfer sections.If no hearing is held, the complainant shall be informed
riparian proprietors. of the results of the investigation.

3. The platform or jump is located at a site that ensures ade"Sto: 1987 a. 3741997 a. 174
quatewater depth and clearance for safe water skiing. 30.15 Penalty for unlawful obstruction of navigable

(b) If the department determines that any of the requiremeqigiers. (1) OssTRUCTIONSPENALIZED. Any person whaloes
underpar (2) are not met, the ripariaswner shall submit a permit 5y of the following shall forfeit not less than $10 nor more than
applicationto the department. $500for each diense:

(2) NOTICE AND HEARING PROCEDURE. () Upon receipt of a 5y unlawfully obstructs any navigable waters and thereby
complete permit application, the department shall either ordefghairsthe free navigation thereof.
hearing or provide notice stating that it will proceed tme

applicationwithout a hearing unless a substantive written ebjeg, ., co¢any substance that may float into and obstruct any such
tion to issuance of the permit is received within 30 days after p atersor impede their free navigation

lication of the notice. The department shall provide a copy of the T . L
P P by (c) Constructs or maintains in navigable waters, or aids in the

noticeto the applicant fothe permit, the clerk of each municipal ; . ) .
ity in which the water ski platform or wateki jump is to be construction or maintenance therein, of any boom not authorized
by law.

locatedand to any other person required by taweceive notice. . .
The department may provide notice to other personsamitid _ (d) Constructs or places any structure or deposits any material
ersappropriate. The applicant shall publish the notice as a cli§avigable waters in violation of 30.120r30.13

1 notice under ch@85in a newspaper designated by the depart (3) EACH DAY A SEPARATEVIOLATION. Each day during which
mentthat is likely to give notice in the aredested. The applicant anobstruction, deposit or structure exists in violation of ¢iip.
shallfile proof of publication with the department. is a separate fanse.

(b) If the department receives no substantive written objectiorfistory: 1987 a. 374

; : At ; Where bridge obstructing navigation was necessaggsonable, and existing
to the permit and proceeds tine permit appllcatlon without a beforeplaintiff moved into area, defendant city need not abate the nuisance. Capt.

hearing,the department shall approve disapprove the permit SomaBoat Line vWisconsin Dells, 79 W (2d) 10, 255 NW (2d) 441.

(b) Unlawfully places in navigable waters or in drigutary
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If the unattended and anchored boat is left on navigable water for an unreasonable3, For a diversion under suf2) (a) 2, the application shall
lengthof time, it constitutes a violation. 63 Atgen. 601. include written statements of consent to ttiieersion from all
30.16 Removal of obstructions to navigation. riparianowners who are making beneficial use of the water pro

(1) WATERCRAFTAND FLOATS. (a) Removal.The governing body posed to be diverted. . . ) .
of any municipality in this state may cause to be removed to-a con 4. The department may require such additional information
venientand safe placany watercraft or float obstructing or inter asmay be pertinent.

fering with the free navigation of any rivezanal, water channel  (b) Application; steams orlakes. An application for a permit

or slip within its harbor after having given reasonable notice to thequiredunder sub(2) (b) shall besubmitted in the form required
masteror owner or the agent tifie master or owngif known and unders.281.35 (5) (a) If the diversion also meets either condition
aresident of this stat@r to the person in chge thereof, to so specifiedunder sub(2) (a) the application shall also comply with
remove sqch wate_rcraft or float. _The governing_ body of thgar.(a).

municipality by ordinance or resolution may authorize haybor (4) NOTICE OF HEARING ON APPLICATION. (a) Upon receipt of

masterq[rh Oth‘;r tpUbtl_'C cffce:j over whom .'E)ha?h%?r'sf‘?'cgo? 0 3 complete applicatiorihe department shall follow the notice and
\r/\?imor\{aes eectc;hserreutg Iggc’i '?hr:a mrgg)é g}fi;‘;” ir? th}f;efsectualr?j hearingprocedures under 30.02 (3)and(4). In addition to the
pec . A rying t notice requirements under 80.02 (3)and (4), the department
may prescribe penalties for violation of such ordinanceesolu shallmail a copy of the notice to every person upon whose land
tion. :
any part of the canal or any other structure will be located, to the

(b) Closts off.erplpval. Al cok?ts, (t:hage?tam#xptenshe.shof SUCh ¢lerk of the next town downstream, to the clerk of any village or
removalare a first lien on such watercraft or float, which heay city in which the lake or stream ligcated and which is adjacent

beenforced in the manner provided by la#he awner of any such to any municipality in which the diversion will take place and to

watercraftor float is also personally liable for such costs, gbar A . .
andexpenses, to be recovered by the municipality by a persoﬁgfhperson Spgc'f'ed n ggl_g_,5 (TE’) (bpr (6) (). _'f .apphcable.
action. (b) If a hearing on the application for a permit is conducted as

apart of a hearing under293.43 the noticeand hearing provi

PIERS;ALTERNATIVE. As an alternative to the procedure specified©n'Sin that section supersettee notice and hearing provisions

undersub.(1), the governing body of a cityillage or town may ©f Par (a).
removethat portion of a wharf or pier which constitutes an unlaw (5) APPROVALOF APPLICATION. (@) Streams.The department

(2) REMOVAL OF OBSTRUCTIONSTO NAVIGATION; WHARVES AND

ful obstruction to navigation as provided undes60495 shallapprove an applicatioior a permit required under su@)
History: 1981 c. 2521991 a. 3161993 a. 2461997 a. 35 (a) if the department determines both of the following:
) ) 1. That the proposed diversion will not injure any public
30.18 Diversion of water from lakes and streams. rightsin navigable waters.

(2) PermIT REQUIRED. (a) Streams.No person may divert water
from a stream in this state without a permmter this section if the
diversionmeets either of the following conditions:

1. The diversion is for the purposerogintaining or restoring
the normal level of a navigable lake or thermal flow of a naviga
ble stream, regardless of whether the navigable lake or navig

2. Thatthe water to be diverted is surplus waterf it is not
surpluswater that all riparians who may be adversekgeted by
the diversion have consented to the proposed diversion.

(b) Streams or lakesThe department shall approve an applica
atli)(Pél for a permitrequired under sul§2) (b) if the g.rounds for
streamis located within the watershed of the stream from whiciPProvaispecified under £81.35 (5) (daremet and, if the permit

Is also required under suf®2) (a) if the department makes the

the water is diverted. A by
. o . . .. determinationspecified under pafa).
2. The diversion is for the purpose of agriculture or irrigation.
(6) PERMITS; USE OF WATER; REPORTING;REVIEW. (&) Contents

(b) Streams or lakesNo person, except a person required t8f permit. The department shall specify on each permit issued

obtainan approval under 881.41 may divert water from anyfunderthis section the quantity of water that may be diverted and

lake or stream in this statgithout a permit under this section i : - ; . A
the diversion will result in a water loss averaging 2,000,000 g4 times during which water may be diverted. In addition, if the

lons per day in any 30—day period above the pessanthorized permitis one which is requirednder sub(2) (b), the permit shall
baselevel of water loss. comply with s.281.35 (6)

(3) APPLICATION FOR PERMIT. (@) Application; steams. 1. (b) Use of water A person issued a permit for the purpose of
Exceptas provided in patb), an applicant for a permit requiredirrigation or agriculture may use the wateramy land contiguous
undersub.(2) (a)shall file the application with the department sett0 the permittees riparian land, but may not withdraw more water
ting forth the name and postick address of the applicant, thethanit did before August 1, 1957, without applying to the depart
nameof the stream from which the water will be diverted, theentfor a modification of the permit.
pointin the stream from which it is proposed to divert the water (c) Reporting equired. The department shall require each per
the name of the lake or stream or the location and riparian statiiee under this section to report its volume and ratevitif-
of the land to which the water is to be diverted, the location agghwaland its volume and rate of water loss, if,anyhe form and
descriptionof the canal, tunnel or pipes and other works throught the times specified by the department.

which the water is to be diverted, the amount of water 10 be 4y Reyiew of permitslf the permit is one that is required under
diverted,the periods of time when it is proposed to divert su b.(2) (a) but not under sulf2) (b), and the permit was issued

water,the time required for the completion of the canal and oth S : .
' . . . or afterAugust 1, 1957, the department shall review the permit
structures necessary for the completed project and, if require atfeast once every 5 years. If the permit is one that is required

the department, 4 copies of plans showing csesgions and pro : ;
" : ; : nder sub. (2) (b), the department shall review the permag
files for any canal, tunnepipes or other diversion works and an quiredunder $281.35 (6) (b)

damand control works at the point of diversion and at the poi .
of dischage. . (6m) RevocaTIoN. (a) Thedepartment shall revoke a permit
2. For a diversion under sulz) (a) 1, a map or maps shall |$suedunder sub(5) (a_), which is not subject to sug®) (b), if it
accompany the application with a scaleof less than one inch finds any of the following: _
per 2,000 feet, showing the land topography and the probable 1. That the water being diverted is no longer surplager
courseof the proposed diversion canal and other works, and teceptthat the department may allow the diversion to continue if
ownershipof all lands upon which will be located the canal; turall riparians adversely fgfcted by the diversion continue to eon
nel, pipes and all other works for the completed project. sent to it.
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2. If the diversion idrom a stream designated by the depart (b) Any agricultural uses of land.
mentas a trout stream, that the revocation is desirable for con (c) Any navigable inland lake located wholly or partlyaimy
servationpurposes. countyhaving a population of 750,000 or more.

(b) The department may revoke any permit issued under sub(d) Those portions ohavigable streams, Lake Michigan or

(5) (), which is not subject to suf2) (b), if it finds that the diver | ake Superior within any county having a population of 750,000
sionis detrimental to the stream from which thater is diverted. or more.

(¢) The department may revoke a permit issued unde(Sub.  (e) Any work required to maintain the original dimensions of
(b) only as provided under 281.35 (6) anenlagement of a waterway authorized unsel.(1) (a)or (b).

(7) PREREQUISITES TO PROJECT CONSTRUCTION. ~After an  (2) PERMITS FOR WORK OR TO ENLARGE WATERWAYS. Before
applicationunder this section has been filed with the departmegfy work or connection specified in sult) is undertaken the

theapplicant may enter any land through which it is propésedapplicantshall file an application with the department setting forth
divertthe water fothe purposes of making any surveys requiree following:

mencecon the canal, headworks.or Sther Situotures necessary fol) 1e name and address of the applicant

the project until the plans for the same have been approved by théb) The legal description of the lands includedhe prpject.

department. Any person having received a permit required undefC) A summary statement of the purpose of the project.

sub.(2) (a)may construct upon the land of another the canal and(d) A map or diagram showing the proposal on an adequate

otherworksauthorized by the permit after the damage which wisicalewith contours and cross—section profiles of treterways

be sustained by the owner or owners of such leamibeen satis to be constructed or grading to be undertaken.

fied, or has been determined as provided for in3@hand after (e) The name and address of the secretary of any property own

thefinal sum so determined and all costs haeen paid to the per ers’ associatiompertaining to the bodies of watefexfted by the

sonsentitled thereto or to thelerk of the circuit court on their projector if there is no such association, the names and addresses

account. of at least 5 persons who own real property located adjacent to the
(8) DEPARTMENT MAY RAISE WATER ELEVATIONS. If after bodiesof water If fewer than 5 persons own real property located

examinationand investigation the department determines thatdéjacento the bodies of watethe names anaddresses of such

is necessary to raise water elevations in any navigable streanp@isons that own real estate so located shall be given.

lake for conservation purposes, the department, iméynds are (f) Such other information that may be required by the depart

available from any source other than license fees, determine areht.

establishthe elevations to which the water may be raised or-main (3) NOTICEOFHEARING. (a) Sectior80.02 (3)and(4) applies

tained,but the water elevation mayot be established below thetg permit applications under sufd) (b)and(c). Notice shall be
normalelevation. If any lands are damaged by raising the wajgtpvidedto the clerks of the county and municipality in which the
levels above normal and the department cannot acquire the rigfifiect or afectedbody of water is located and to the persons
to flow the lands by agreement with the owrteie department yndersub.(2) (e) For any permit application whichfeéts the
mayacquire the lands or the right to flow the lands by condemngilwaukeeRiver, the Menomonee Rivgthe Kinnickinnic River
tion under ch32 the Root River or any tributary of those rivers, spauidiceshall

(9) JupiciaL Review. Any order or determination made by thebe given to the Milwaukee metropolitan sewerage district. The
departments subject to judicial review as prescribed inZ27.  metropolitansewerage district shall have 30 days to respond to the

History: 1979 c. 2211985 a. 601987 a. 3741995 a. 227 specialnotice.

This section is to be strictly construed and any diversion of water lawful at common ; inati it
law is permitted without a permit unless it is for irrigation, agriculture or to maintain (b) Ifa hearlng on the appllcatlon for a permit is conducted as

normal water levels. State exl. Chain O'Lakes PAsso. vMoses, 53 W (2d) 579, @ part of a hearing under293.43 the notice, comment and hear

193NW (2d) 708. ing provisions in that section supersede the notice, comment and
The statute applies to diversions from nonnavigable as well as from navigal i iQj
streams.Omernik v State, 64 W (2d) 6, 218 NW (2d) 734. Héarmgprowsmns of par(a). . .
The legislature abrogated the common law riparian right of irrigation and substi (4) |SSUANCEOF PERMIT. If the department finds that the proj
tutedthe permit procedure under sub. (3). Omermi@NR, 71 W (2d) 370, 238 NW ectwill not injure public rights or interest, including fish and game

(2d) 4. bitat,that theproject will not cause environmental pollution as

Section94.26 exempts cranberry growers from permit requirements of s. 30. " . -
Statev. Zawistowski 95 W (2d) 25D 290 NW (2d) 303 (1980). efinedin s.299.01 (4) that any enlgrement connected to navi
gablewaterways conforms to the requirement of laws for the plat
30.19 Enlargement and protection of waterways. ting of land and for sanitation and that no material injury to the

(1) PErRMITS REQUIRED. Unless a permit has been granted by théghts of any riparian owners on ampdy of water décted will
departmenbr authorization has been granted by the legislaturesult,the department shall issue a permit authorizing thegenlar
it is unlawful: mentof the afected waterways.

(a) To construct, dredge or endgr any artificialwaterway (5) ConpiTioNs OF PERMIT. The permit shall provide that all
canal, channel, ditch, lagoon, pond, lake or similar waterwagrtificial waterways constructed under this section which are con
wherethe purpose is ultimate connection with an existing navigaectedto navigable waterways shall be public waterways. The
ble stream, lake or other navigable waters, or where any part of degpartmenimay impose such further conditionstire permit as
artificial waterway is located within 500 feet of the ordinary highit finds reasonably necessary to protect public health, safeky
watermark of anexisting navigable stream, lake or other navigdare, rights and interest and to protect private rights and property
ble waters. History: 1971 c. 2731979 c. 345.2102 (39) (g)1979 c. 2211983 a. 361987

T .374 1995 a. 227
(b) To connect any natural or art|f|C|aIIy constructed Watela Theonly specific exemption from the jurisdiction of the department regarding nav

way, canal, channel, ditch, lagoon, pond, lake or similar waterwgyblewaters is that of s. 30.19 (1) (d), 1985 stats. [now s. 30.19 (1m)], concerning

with an existing body of navigable watéor navigation or any the agricultural uses of land. The department determines dam regulations for dams
otherpurpose on drainage ditches, regardless of the purpose of the dam. 6&Atty355.

. X Wherea bulkhead line has been established, a riparian owner must nonetheless
(c) To grade or otherwise remove top soil from the bank of aBytainapermit or contract pursuant to s. 30.20 prior to removing material from the

navigablestream lake or other body of navigable water where thedof a navigable water landward of the bulkhead ling,within the original ordi
! . . élary high water mark. 63 AttyGen. 445.
areaexposed bysuch grading or removal will exceed 10,00

squarefeet. _ 30.195 Changing of stream courses. (1) PermiT
(1m) ExcepTioN. Subsectiorf1) does not apply to any of the requiren. No person maghange the course of or straighten a
following: navigablestream without a permissued under this section or
(a) The construction and repair of public highways. without otherwise being expressly authorized by statute to do so.
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(2) AppLicaTIONS. Applicationsfor permits required by this saleof the material. Evergontract shall contain such conditions
sectionshall be made to the department of natural resources upsmay be necessary for the protection of the public interest and
forms prescribed by it. Applications shall contain such informaheinterests of the state and shall fix the compensation to be paid
tion as the department reasonably requires to enable it to act ondrde state fomaterial so removed, except that no compensation
application. may be paid for the material if the contract is with a municipality

(3) GRANTING oF PERMIT. Upon application thereforthe asdefined in s281.01 (6)and the material is to be used for a
departmenshall grant goermit to the owner of any land to changenunicipal purposeand not for resale. No contract entered into
the course of or straighten a navigable stream on such land, if sualderthis paragraph may run for a longer period than 5 years.
changeor straightening will improve the economic or aesthetic () The department, whenever consistent with public rights,
valueof the ownets land and will not adverselyfatt the flood  may enter into contracts on behalf of tstate for the removal of
flow capacity of the stream or otherwise be detrimentpldic 5y mineral, ore and material frobeneath the bed of navigable

rights or to the rightof other riparians located on the stream. 5y esand waters, where the waters would notiséurbed in the
the department finds that the rights of susparians will be - oy a1 operation and for the lease and sale of such mineral,

adverselyaffected, it may grant theermit only with their consent. : : .
) ! . materialandore and provide the necessary regulations for all acts
Suchpermit may be granted on the departneain motion after incidentthereto. Every such contract shall contain such eondi

ﬁzggno}ngfgﬁ'?r?\t/'g:tigg?igrnpg'rbrl]'g Qr?r?;ng and after giving POTtions as may be necessary for the protection of the public interest
) and the interests of the staéad shall fix the compensation to be

(AE) tL{AB”-'IT YbﬁgRNEﬁL'ﬁENCE'g\IO Comggj” Iawhllabll_lty{ahnd paidto the state for the materiajneral and ore so removed. No
no statutory ability Which may De providezISEWnere in these ¢, ny4ctentered into, pursuant to this paragraph, shall run for a

statutesfor damages resulting from the changing of the Com‘rselongerperiod than 75 years. Should any doubt exist as to whether

or from the straightening of a stream is in any manrfecafd by }pe state, in fact, owns such lake bed or stream bed such contract

this section, nodoes this section create any liability on the pal : X
of the state for any such damages, but a person who change#gase shall be for such interests, if amy the state may own.
€'to the royalties to be paihen mining operations are begun

courseof a stream or straightens a stream in accordance with a - ; .
mit granted pursuant tiis section is presumed to have exercis allbe determined at such future time as royalties for ores so sold

duecare in such changing or straightening. arepaid or are due and payable.
(7) APPLICATION OF SECTION. This section does not apply to _ (€) A permit to remove material from the bed of any lake or

municipalor county—owned lands counties having a population Stréamnot included in sul{1) (a)maybe issued by the department
of 750,000 or more. if it finds that the issuance of such a permit bdlconsistent with

History: 1987 a. 374 the public interest in the water involved. A permit or contract
Elementsof proof required for conviction under sub. (1) discussed. 67 @uy. iISSuedunder this paragraph may be issued for up to 10 years if the
265. applicantnotifies the department at least 30 days before removing

; . any material.
30.196 Enclosure of navigable waters; issuance  of

f T AT . History: 1977 c. 3911979 c. 34.2102 (39) (g)1981c. 3301983 a. 2%.2202
permits to municipalities. A municipality may enclose navi (38), 1985 a. 333251 (1) 1987 . 374

_gablewateery direCt!ng: placing or restricting nav?gable Wwaters gefore proceeding to remove an obstruction under s. 88.90 (3), oneobrtast
into an enclosed drain, conduit, storm sewer or sinsilarcture permitunder s. 30.20. StateDwyer, 91 W (2d) 440, 283 NW (2d) 448 (Ct. App.
if the department grants the municipality a permit. The depad’®)- »

mentmay grant this permit to a municipality after following the See note to 3011 citing 63 Atty Gen. 445.

ti d heari i t deBB.02 (3)and(4) if it . . S
Hg&g?ﬁ; graerﬁir;]rggﬂzeéqggrenr]?fn s unde (3and(4) if i 30.202 Dredge disposal in and near the Mississippi,

(1) Is in the public interest; St. Croix and Black rivers by the U.S. corps of engi -
. - o . neers. (1) MEMORANDUM OF UNDERSTANDING. The department

2 W!” not violate pUb_“C rights; and may enter intoa memorandum of understanding with the U.S.

(3) Will not endanger life, health or property corpsof engineers concerning the dredging of the Mississippi, St.

History: 1981 c. 191987 a. 374 Croix and Black rivers and the disposal of these dredge spoils.

Any memorandum of understanding shall specify approved sites

30.20 Removal of material from beds of navigable wheredredge spoils may be deposited and shall speaifgitions

waters. (1) UNLAawrFuL REMOVAL. (@) No person may remove : . X
any mateEia)I from the bed of any rgazligablg lakdrom ¥he beq andstandards which are required for use of an approved site. A

of any outlying waters of this state without first obtaining a coff’€morandumof understanding may contain recommended or
tract as provided in sutR). requireddredge disposal methods, equipment and policies.
(b) Except as provided under p@r), no person may remove  (2) AUTHORIZATION FOR DREDGING AND DREDGE SPOIL DIS-
any material from the bed of any lake or stream not mentionB@SAL. If the department enters into a memorandum of under
underpat (a) without first obtaininga permit from the departmentstandingwith the U.S. corps of engineers under (h.the U.S.
undersub.(2) (c). corpsof engineersnay deposit dredge spoils from dredging the
(c) 1. Except as provided under subda person magemove Mississippi,St. Croix and Black rivers at approved sites according
materialfrom the bed of a farm drainage ditch which was not!g SPecified conditions and standards including any speial
navigablestream before ditching. tionsand standards established under $4ip.

2. The department may require a permit under @)Hc) for (3) EXEMPTION FROM STATUTESAND RULES. Dredge spoil dis
aremoval under subd. only if it finds the proposed removal mayPosalactivities authorized under su@) are exempt from argro-
havea long-term adversefett on cold-water fishery resourceshibition, restriction, requirementpermit, license, approval,
or may destroy fish spawning beds or nursery areas. authorizationfee, notice, hearing, procedwepenalty specified

3. A person who proposes a removal under stibd:hich Unders.29.6ol 30.01to 3020 30.21to 3093 596920r8730
may have an déct on cold-water fishery resourcesmay afect  Of chs.281t02850r 289to 299, except 528;.48or specified in
fish spawningbeds or nursery areas shall notify the departmentaity rule promulgated, order issued or ordinance adopted under
least10 days prior to the removal. thosesections or chapters.

(2) CoNTRACTSFORREMOVAL. (a) The departmenyhenever (4) HAZARDOUS WASTE DREDGE SPOIL DISPOSAL. In consulta
consistentwith public rights, may enter into contracts on behatfon with the U.S. corps of engineers, the department shall-estab
of the state for the removaf any material from the bed of anylish special conditionand standards for the disposal of dredge
navigablelake or any of the outlying waters, and for the lease spoilswhich are hazardous waste dedined under £91.01 (7)
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Thesespecial conditions and standards shall be establishedthatdoes not impair the naturaésthetic value of the area, to the
ensurethat public health and the environment are protected. extentpracticable.

History: 1981 c. 2401995 a. 201227,1997 a. 35248 o (d) The department shall maintain the structures and the fill
finyigggir?gggtts)rnzf.o’ laws of 1981which created this section, hadegislative that a.re. part of @he pI’OjQCt authori;ed under_s{[ll))so that they

remainin compliance with the requirements listed under &tib.

30.203 Lake Winnebago comprehensive project. (e) If the department determines that any structure or any fill
(1) AutHorizaTiON. The department may implement a project thatis part of the project authorized undab.(1) does not comply
placestructures or fill or both on the beds of lakeBWébago, with the requirements under sib), the department shall modify
Butte desMorts, Winneconne and Poygan for any of the followinghe structure or fill to bring it into compliance. If the department

purposes: cannotmodify the structure or fill to bring it into compliantke
(a) To improve navigation or to provide navigation aids. departmenshall remove the structure or fill.
(b) To restore or protect wetland habitat or water quality (6) USE OF STRUCTURESOR FILL. (@) Any structure or fill

(c) To create, restore or protect fish and wildlife habitat. ~Placedas part of the project authorized under ¢lipmay be used
(d) To enhance the natural aesthetic value or improve the re@8!Y for any of the following:

ationaluse of these lakes. 1. As a site for the placement of navigation aids approved by
(2) LOCATION OF STRUCTURESAND FILL. Any structure or fill the department. _ o _ .

placedas part of the project authorized under gapshall be 2. Activities to protect or improve wildlife or fish habitat,

locatedin Winnebago County as follows: including the placement of fish or wildlife habitatructures

(a) In Lake Wnnebago within the area that consists of th@PProvedvy the department. o
S-1/20f Sec. 14, T17 N., R. 17 E., and the N-1/2 of Sec. 23, T 3. Open space for recreational activities.
17N.,R. 17 E. (b) The department may promulgate rules to reasonably limit
(b) In Lake Butte des Morts within an area that consists of théeby the public under pafa) 3.
S-1/2 of Secs. 25, 26 and 27,18 N., R. 15 E., the E-1/2 of Sec. (7) OwNERSHIP;JURISDICTION. The structures or fill thadre
34, T19 N, R. 15 E,, and the N-1/2 of Secs. 35 and 3B N., partof the project authorized under s(b) are owned by the state
R.15E. andare under thgurisdiction of the department. The state may not
(c) In Lake Wnneconne and Lake Poygan within an area thetansferownership of a structure or any fill that is part of the-proj
consistsof the W-1/2 of Secs. 6 and 7,19 N., R. 15 E., and the ectauthorized under sulfl).
E-1/20f Secs. 1 and 12, TON., R. 14 E. (8) ExempTIONS. Section30.12does notapply to activities
(3) PRELIMINARY REQUIREMENTS. (a) Before beginning any thatare necessary for the implementatiom@intenance of the
activity involving the placement of a structurefitiras part of the projectauthorized under sufil).
projectauthorized under sufdl), the department shall do all of the  (9) FunbinG. Funding for this project shall lgaid from the
following: appropriations under s80.370 (1) (mugnd20.866(2) (tr) and
1. Comply with the requirements undersll (tu).
2. Prepargplans and gather any other information necessanHistory: 1991 a. 391995 a. 27227.

to effectively evaluatéhe structural and functional integrity of the . .
structureor fill. 30.2035 Shoreline protection study . The departmerghall

3. Hold a public informationaineeting to discuss the p|ansconducta study on shoreline protection measures, including the
useof seawalls, and on the environmental impact that these mea
preparedunder subd2.

4. Approve the project if it finds thahe structure or fill is sures may have. No later than_June 1, 1996, the department shall
structurallyand functionally sound and that thucture or fill completethe study and shall distribute the results of the study

il Iy ith th y t d including the departmerd’findings andecommendations, to the

will comply wi € requirements under sth. . ) appropriatestanding committees of the legislature in the manner
(b) The department shall determine the mammerhich and  rovidedunder s13.172 (3) The recommendations shall include
to whom notice will be given of the public informational meet'ngnyproposed legislation or rules that are necessamtement
held under par(a) 3. therecommendations. Any rules that the department proposes to
_(4) REQUIREMENTSFOR STRUCTURESAND FILL. A structure or implementthe recommendations of the study shall be submitted
fill placed as part of the projeatithorized under sulfl) shall for review by the legislative council stafinder $227.15 (1)no
meetall of the following requirements: laterthan 7 months after the study is completed.

() It may not reduce thefettive flood flow capacity of the  History: 1993 a. 421
Wolf River or the Fox River above the point where the Fox River
flows into Lake Butte des Morts. 30.2037 Big Silver Lake high-water mark.  The ordinary

(b) It may not materially obstruct navigation. high—watemark of Big Silver Lake in the town d&darion in \Wau-

(c) It may notcause material injury to the rights of a ripariaifharaCounty shall be set by the departmen8@t feet above

owner who owns land that abuts a navigable waterway that 3”5%‘ level as determined under W&ological survey stan
affectedby the project. aras.

(d) It may not cause environmengallution, as defined in's,  Hsto: 1997a.27

299.01(4). _ - 30.204 Lake acidification experiment. (1) AUTHORIZA-
(e) It may not be detrimental to the public interest. TION. Between May 15, 1984 and January 1, 2002, the department
(f) It must further a purpose specified in s(b. is authorized taconduct a lake acidification experiment on the

(5) OVERSIGHT AND MAINTENANCE BY THE DEPARTMENT. (a) lake specified under sulf2).

The department shall monitdhe project authorized under sub. (2) Lake seLecTion. The department shall select Little Rock
(1) to assure that the projectfigthering a purpose specified inlakein thetown of Arbor \itae, las County township 41 north,
sub.(1). range6 east, for the lake acidification experiment.

(b) The department shall maintain the structures and the fill (3) ExperiMENT. In conducting the lake acidification experi
thatare part of the project authorized under glipto assure that ment,the department shall deny access to and prohibit navigation
the structures and fill do not impair the safety of the public.  on the lake by posted notice, may place a barrier or dyke across

(c) The department shall maintain the structures and the fhlelake, may place chemicals or other substances in the lake and
thatarepart of the project authorized under s(if).in a manner maytake other actions necessary for the experiment.
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(4) ResTorATION. (a) Before artificially acidifying the lake, posed activity may not comply with the criteria specified forgen
the department shall establish an escrow account containifitg sufral permits in sul{1). Upon such a determination, the applicant
cientfunds to restore the lalend its aquatic life as provided undemayrequest an individuadermit under the applicable provisions
par.(c). of this chapter or cI81.

(b) After the department has artificially acidified the lake, it (4) Upon receipt of the departmestdetermination that the
may allow and monitor the natural restoration of the lakeitnd proposedactivity is authorized by a general permit, the applicant
aquatic life as part of the experiment. may proceedwithout further notice, hearing, permit or approval

(c) At the conclusion of the experiment or in thaeent of an if the activity is carried ouin compliance with all conditions of
unanticipatedoccurrencehat requires that the lake be restorethe general permit.
beforethe conclusion of the experiment, the department shall do(5) Fajlure of an applicant to follow the proceduraquire

all of the fo_IIowing to the fullest extent possible given availablg,entsof this sectiomay result in forfeiture but may not, by itself,
technology: resultin abatement of the activity

1. Artificially restore the lake to its original acid level if the 6) A ; i ; ;
a X person proposing an activity for which a general permit
lake has not been naturally restored to the original acid level dytcpheen issued may request an individual permit under the appli

ing the experiment. _ S ~ cableprovisions of this chapter or c3il in lieu of seeking authori
2. Art|f|C|a”y reestabllsh the |aks’aquatIC ||fe |f the aquatIC Zation under the genera| permit_

life has not been naturally reestablished during the experiment. (7) This section does natpply to an application for a general

(5) EXEMPTION FROMCERTAIN STATUTESAND RULES. Activities Fermitfor the WIf River and Fox River basin area or any area des

of the departmerih conducting the lake acidification experimeniynatedunder s30.207 (1mf the application for the general per
areexempt from any prohibition, restriction, requirement, perm#it may be submitted under30.207

license,approval, authorizatiorfiee, notice, hearing, procedure or . .~ ;
penalty specified under £9.601 (3) 30.01t0 30.03 30.06tp 0" 19872 3741995 a. 2271997 a. 174
30.16 30.18to 30.29 30.50to 30.99 59.692 87.3Q 287.81

299.1510299.23 299,91 299.950r299.970r chs281, 2830r289 0-207 General permit pilot program. (1) GEOGRAPHE

i " AL AREA. For purposes of this section, th@MRiver and Fox
to 292 or specified in any rule promulgated, order issued oF or(ﬁ. . : - .
: iver basin area consists of all ofivlebago County; the portion
nanceadopted under any of those sections or chapters. andshoreline of Lake Poygan indllshara County; the area south
(6) COMPLIANCE WITH ENVIRONMENTAL IMPACT STATUTE. TN€ 4t STH 21 and east of STH 49 inadishara County: that portion
departmenshall comply with the requirements undedS1in ¢ caumet County in the Lak&innebago watershed: all of Fond
conductingthe experiment authorized by this section. The depag, | 5¢ County north of STH 23; that portion ﬁfutagamie

mentshall initiate compliance by preparing and reviewing, und . ;
the procedures it has established undér.El, an environmental %rgﬂﬂgt?%:tm C?S g eg ?ﬁé ?cf)wlésgf' I\jﬁi(vtvgatcﬁy rgfo a e(wllk_%an%aon

asjgifmggggg'z;ggg:rl?;g'l%ga 3351001 a. 391995 a. 201227 town of Caledonia, town of Fremont, and the portion and shore
258 100y 35248 T : : : ' line of Partridge Lake and thedWN River in the town of\Meyau-

NOTE: 1983 Wis. Act 421, which created this section, has “legislative find wega

ings” in section 1. (1m) OPTIONAL AREA. In addition to the th&\Volf River and
0205wt resscs aevecgmant s o EOXer b e he ety deslrte ot ea o
departmenimay cooperate with and enter into agreements Wi%ﬂ general p Yy . !

ion. If the secretary designatesanea under this subsection, the

the appropriate federal agencies for the purposeoastructing, Py .
maintainingand operating water resources development projeci§cretanshall do so within 6 months after théeetive date of the

Such agreements may contain any indemnification provisiorigSt Permit issued for the wif River and Fox River basin area.
requiredby federal law (2) AcTiviTies covereD. Within the WoIf River and Fox River

History: 1987 a. 27 basinarea or any area designated under Euh), the department
may issue a general permit under this section authorizing any

30.206 General permits. (1) For activities which require a activity that would require a permit or approvalder this chapter
permit or approval under s80.12 (3) (a)and30.19 (1) (a)the if the department determines that it is appropriate to issue-a gen
departmentmay issue a general permit authorizing a class efal permit under sub(6). The department may issue a general
activities, according to rules promulgated by the departmergermiton its owninitiative or based on an application submitted
Beforeissuing genergbermits, the department shall determineyndersub.(3).
afteran environmental analysis and notice and hearing under ss¢3) AppiicaTIONFORGENERALPERMIT. (&) Anylocal entity as
227.17and227.1§ that the cumulative adverse environmentaefinedin 5.30.77 (3) (dm)any grouf 10 riparian owners who
impactof theclass of activity is insignificant and that issuance Gf;ij| pe afected by the issuance of a general permit, or any centrac

environmentapollution, as defineth s.299.01 (4) or resultin o 510ng navigable waters may apply for a general permit under
materialinjury to the rights of any riparian owner this section.

(2) A general permit may include any conditions determined . : PP
by the department to beasonably necessary to prevent environ, ) /B0 2 B2 EOREE 8 CEREREE 0 B
mentalpollutionand to protect the public interest and public rights ” "~ . : ;
in navigable waters and the rights of other riparian owners eetwith _the prospective appll_cant, an_d other interested persons
" asdetermined by the prospective applicant or the department, to

(3) A person wishingo proceed with an activity authorized by, aeq preliminary analysis of the likelihood that the department
a general permit shall apply to the department not less2Ban, ;) issue the general permit.

businessdays before commencing the activiythorized by a s . . .

generapermit. The department may request additional inferma_(C) An application fom general permit under this section shall

tion from the applicant to determine whether the activiitgin  "cludeall of the following:

the scope of a general permit astlall inform the applicantin 1. The namelegal address and telephone number of each

writing of its determination within 10 business days after receippplicant.

of adequate information. 2. A U.S. geological survey map or similar map that has a
(3m) The department may not authorize a person to procesmhleof not less than one inch per 2,0l@@t and that shows the

undera general permit if it determines undeb.(3) that the proe  proposedpermit area.
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3. A general legal description to quarter—quarter section of thkallalso contain atatement signed by the person conducting the
proposedbermit area. activity that the person will act in conformance with the standards

4. A diagram to scale showing the activity proposed for tfe@ntainedn the general permit.
generalpermit with contours and cross—section profiles that show (b) Upon receipt of a notice that complies with.aj, the
arepresentative example of existing conditiansl a representa departmenimay inform the person that the activity may het
tive example of any alteration to navigable waters or the adjaceohductedunder the general permit if conditions at the site where
landsthat may result from the activity the activity would be conducted would cause adverse environ

5. Topographic, bathymetric, soil or other maps, photographentalimpact, injurepublic rights and interests or cause environ
or other data to demonstratiee characteristics of the proposednentalpollution, as defined in 299.01 (4) The department shall
permitarea if the maps, photographs or data are reasoanadily respondto the person within 18ays after receiving the notice.
able. Failureof the department to respomdthin 15 days shall consti

6. The names and addresses of at least 5 persons who owri¥é@fhe departmerg’ approval othe activity under the general
propertyadjacent to the navigable waters locatethe proposed Permit.
permitarea. If fewer than 5 persons own real property adjacent(c) A person conducting an activity that is authorized by a gen
to such waters, the applicatisshall include the names anderal permit under this section shall compijth any applicable
addressesf all of these persons. local ordinances.

(d) The department shall respotedthe application in writing (8) OPTIONTOREQUESTINDIVIDUAL PERMITS. A Person propes
within 90 business days after receiving the application. In iisg an activity for which a general permit has been issued under
responsehe department shall do either of the following: this section may apply for an individual permit under this chapter

1. Deny the application and spectfie reason for the denial. in lieu of seeking authorization under the general perfaiper

2. Specify the departmestplans for proceeding on theSOnproposing an activity for which a general permit has not been
application. The plans shall include a timetable fioe notice and issuedunder this section may apply for an individual permit under
hearingrequired under sul§4). this chapter

(4) ENVIRONMENTAL ANALYSIS; HEARING; CONSULTATION. After (9) AccEesstoPROPERTY. For inspection purposes, an employe
receivingan application that theéepartment does not deny undepr agent of the department shall have faeeess during reason

sub.(3) (d) 1.and before determining whether to issue the genepdllehours to any site where an activity is proposed to be, is or has
permit,the department shall do all of the following: beenauthorized under a genep@rmit issued under this section

(a) Conduct an environmental analysis. if the employe or agent shows to any person who is present at the

(b) Provide for notice and a hearing on whether to issue th! eand who owns the site or is otherwise in contfolhe site
itherof the following:

generalpermit if so required under suf). € . I
(c) Consult with any of the following as the department censid (@) For an employef the department, proper identification
ersappropriate: Issuedby the department.

1. Any local entity as defined in $80.77 (3) (dm)that has _ (P) Foran agentwho is not an employéaf department, writ
aninterest in the quality or use of or that has jurisdiction over tigh documentation that the agent is authoriagdhe department
navigablewaters located in the proposed permit area. t0 have access for inspection purposes.

2. Any contractor who is or has been involved in the construc (10) SUNSET. The department may not issue any further gen
tion of structures or improvements in along navigable waters €ralpermits under this section on or after the datevaioh 5 years
locatedin the proposed permit area. _have lapsed af_ter the_ fefctive date of the first general permit

issuedunder this section.

. Any riparian owners wh roperty rights m
3 y riparian owners whose property rights may fecaéd History: 1997 . 174

by the issuance of the general permit.
4. Any otherinterested parfyas determined by the depart3g 51 yse of beds of Great Lakes by public utilities.

mentor the applicant. . . (1) WATER INTAKE FACILITIES. Upon compliance with such appli

(5) HEARING REQUIREMENTS. If an activity for which an  capleregulations as may be imposey the government of the
applicationfor which a general permit has been submiitedld  njted States and subjettt chs196and197 and rules and orders
besubject to the hearing and notice provisions undéd.f2 (3) of the public service commission issupdrsuant thereto, any
and(4) for the issuance of an individual permit, the departmegtypjic utility may, pursuant to permit granted by resolution of the
shall comply with those provisionsNotice and hearing shall be goyerningbody of any cityvillage or town situated on any waters
requiredon an application for a general perunitder this section of | ake Michigan or Lake Superior or in tkereat Lakes basin,
only if a notice and hearing are required und&0sD2 (3)and(4)  construct, maintain and operate, upon and under the bed thereof
for the activity as part of an application for an individual permi{;oiningsuch city village or town, all cribs, intakes, basins, pipes
underthis chapter ~andtunnels necessary or conveniatsecuring an adequate sup

(6) 1SSUANCEOFGENERALPERMITS. The department shall issueply of water suitable for the purposes of such utilityovided
ageneral permit under this section if the departndetérmines only, that concurrentlyith the construction of facilities for the
thatthe cumulative adverse environmental |mpaCt of the aCthWthdrawa|of water from the lakes, the me)wn or Vi"agernust
in the proposed permit area is insignificant and that the issuage@structsewage treatment and disposal works adequate to treat
of the genergbermit W|” not Inju_re pUbllC rights or interest, C.aUSQ:omp|ete|ya|| sewage ofhe municipality Any city, village or
environmentabollution, as definedh s.299.01 (4) or result in - town, the limits of which are within 50 miles of any such waters
materialinjury to the rights of any riparian owners. andany public utility serving the same shall be deeindzk sity

(b) The standards for the activity contained in a general permitdon such waters within the meaning of this section and such
issuedunder this section shall superseaty conflicting standards municipality or public utility serving the same shall, subject to this
requiredunder this chapter for the activity section,have authority to acquire and own or leaséigant real

(7) AcCTIVITIES UNDER GENERAL PERMITS. (@) At least 15 days estate, not to exceed 50 miles beyond the corporate linstechf
beforebeginning the activity that is authorized by a general permitunicipality, for the purpose of constructing, maintaining and
underthis section the person who wishes to conduct the activitperatingthereon or thereunderansmission facilities and struc
shallsubmit a notice to théepartment and shall pay the fee speciures,including cribs, intakes, basins, pipes and tunnels, reces
fied in s.30.28 (2) (b) 2. The notice shall describe the actiyitysaryor convenient for securing aaequate supply of water suit
statethe name of the person thaill be conducting the activity able for the purposes of such municipality or utilitySuch
andstate the site where the activity will be conducted. The notifailities shall be so constructed, maintained and operated as to
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avoid material obstruction to existing navigationthe use of pri (f) Act as coordinator under this subsection.
vateproperty not owned by such utility
(2) HARBORFACILITIES; PUBLIC UTILITY STRUCTURES. Pursuant 30.27 Lower St. Crgix River preservation. (1) PURPOSE.
to the authority and conditions specified in {if), any such utii  The Lower St.Croix Rivet between the dam near St. Croix Falls
ity may also: andits confluence with the Mississippi Riveonstitutes a rela
(a) Improve the navigabilitpf any of the waters specified intively undeveloped scenic and recreational asset. The preserva
sub.(1) and construct upon the shore and the adjoining bed of sii@R of this unique scenic and recreationabet is in the public
waters, harbor facilities adapted for the reception, dockin nterestand will benefit the health and welfare of the citizens of
unloadingand loading of vessels carrying supplies required fd¥isconsin. The state of \consin is therefore determinétat
the operation of such utility the Lower St. Croix River be included in the national wild and sce
(b) Place any public utility structure, including all part of nic rivers system under the wild and scenic rivers act, as amended,

; . USC 127101287, and the Lower St. Croix River act of 1972
any plant for the generation of electricity and the appurtenances, ' . e !
uponthe bed of any of the watesgecified in sub(1), provided % USC 1274a) (9). The purpose of this section is to ensure the

the utility first obtains approval undéhis chapter and obtains thecr?m'nqede?g'bl'cli'ty ogthe Lower St. Croix Rlverdfor inclusion in h
approval of the public servicecommission as required by s.IN€ hational wild and scenic rivers system and to guarantee the

196.490r rules or orders of the public service commission issu aotectlonof the wild, scenic and recreational qualities ofrtirer

pursuanthereto, and also obtains the approval of the departm Qf present and future generations. .
to the making of any payment to be madé®municipality with ~ (2) ZONING GUIDELINES. (a) As soon as possible after
respecto the erection of such structure. May ? 1974d1h%d?pa|rtmﬁm shall adgpt, by be}:ﬂ%l;"lde“aid
tandards for local zoning ordinances wil y to the
(3) COMPLIANCE WITH OTHERPERMITREQUIREMENTS. () Each Specitics > .
public utility operating under a permit under this section on -Janp"’mks’bqufs and biuf tops of the lower St. Croix riveiThe guide
ary 1, 1986, shall comply with 881.35 (2) if applicable ines shall designate the boundaries of the areas to which they
X ’ ' > ) apply. In drafting theguidelines and standards, the department
(b) On and aftedanuary 1, 1986, no cijtyillage or town may

issue a permit under suft) unless the pubilc utility applying for shall consult with appropriate fdials of counties, citiesjillages
the permit complies with §0.18 (2) (b) if applicable. andtowns lying within the décted area. The standards specified

i in the guidelines shall include, but not be limited to, the following:
History: 1985 a. 601995 a. 227 I ] . L )
1. Prohibition of new residential, commercial andustrial

30.25 Wolf River protection. (1) Except as provided under US€s.and the issuance of building permits therefanere such
sub.(2), no person may make anyaef to improve the navigation Usesare inconsistent with the purposes of this section.
on the Wolf River north of the southern boundary $fiawano 2. Establishment of acreage, frontegyed setback require
Countynor shall anydam be authorized for construction in thamentswhere compliance with such requirements will result in res
portion of the WIf River. Any permit issued or in fefct by virtue  idential,commercial or industrial uses which are consistent with
of or under authority of any order or law authorizing the construidie purposes of this section.
tion of any dam in the \8If River in Langlade County is void. This  (b) The standardsstablished under p&a) shall be consistent
declarationdoes not déct permits for or theperation or mainte with but may be more restrictive than any pertinent guidelines and
nanceof any dam in existence on August 24, 1963. standardgpromulgated by the secretasf the interior under the
(2) A person may engage im minor dredging project to wild and scenic rivers act. If it appears to the department that the
improveaccess tar to improve the aesthetics of th@MRiver purposef this section may be thwarted or the wild, scenic er rec
in Shawano County if a permit issued by the department undefesitionalvalues of theiver adversely &cted prior to the imple
30.20authorizes the project. mentationof rulesunder this section, the department may exercise
History: 1987 a. 374 its emegency rule-making authority under227.24 and such
rulesshall beeffective and implemented and enforced under sub.
30.26 Wild rivers. (1) LEGISLATIVEINTENT. In orderto &brd  (3) until permanent rules are implemented under &)b.
the people of this state an opportunity to enjoy natural streams, to(3) |vpLemENTATION. Counties, cities, villages anwns
attractout-of-state visitors and assure the well-being of our toWjing, in whole or in part, within the areadexfted by the guide
istindustry it is in the interest of this state to preserve some rivejiges adopted under sulf2) are empowered to and shatiopt
in a free flowing condition and to protect them from developmentyning ordinances complying with the guidelines atandards
andfor this purpose a system of wild rivers is established, but Baoptedunder sub(2) within 30 days after their fefctive date.
river shall be designated as wild without legislative act. If any countycity, village or town does not adopt an ordinance
(2) DesigNATION. The Pike River in Marinette Coungnd the within the time limit prescribedyr if the department determines
PineRiver and its tributary Popple River in Florence and Foregtatan adopted ordinance does not satisfy the requirements of the
countiesare designated as wilivers and shall receive specialguidelinesand standards, the department shall immediately adopt
managementd assure their preservation, protection and enhanseichan ordinance. An ordinance adopted by the department shall
mentof their natural beautyinique recreational and other inherbe of thesame dect as if adopted by the countity, village or
entvalues in accordance with guidelines outlined in this sectialmwn, and the local authorities shall administer and enforce the
(3) DuTIES OF DEPARTMENT. The department in connectionordinancein the same manner as if the coutty, village or town

with wild rivers shall: hadadopted it. No zoning ordinance so adopted may be modified
(a) Provide active leadership in the development of a practi€f may anyvariance therefrom be granted by the courity, vil-
managemenpolicy. ageor town without the writteisonsent of the department, except

nothingin this section shall be construed to prohibit a cquaitly

(b) Consult other_state agencies and planning commltteesvillage or town from adopting an ordinance more restricti
(c) Collaborate with county and town boards and local devqf‘at adopted by the department.

opmentcommittees or boards in producing a mutually acceptab &listory: 1973 c. 1971983 a. 1921985 a. 183.57; 1995 a. 225
programfor the preservation, protection and enhancement of the '

rivers. o 30.275 Scenic urban waterways. (1) LEGISLATIVE INTENT.

(d) Administer the management program. In order to dfrd the people of this state an opportunitgigjoy

(e) Seek the cooperation of the U.S. foseswice, timber com water—basedecreational activities in cloggroximity to urban
paniescounty foresters and private landowners in implementirsgeasto attract out—of-state visitors and to improve the status of
land use practices to accomplish the objectives of the managenthststate$ tourist industryit is the intent of the legislature to
policy. improvesome rivers and their watersheds. For this purpose a sys
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temof scenic urban waterways is established, but no river shall be(b) A grant awarded to a municipality undkrs section may
designatedas a scenic urban waterway without legislative act. be used to acquire land. For purposes of this paragraph, “land”

(2) DEesiGNATION. The following waters are designated scenitcludesrights in land.
urbanwaterways and shall receive special management as pro(3) CRITERIA FORGRANTS. The department shall considr
vided under this section: of the following criteria in awardingrants for projects under this

(a) The lllinois Fox River and its watershed and the Fox Rivetection:
extendingfrom Lake Whnebago to Green Bagnd its watershed. (&) The extent to which diverse outdoor recreational opportu
(b) The Rock River consisting of all of the following: nities will be made available to all segments of the population.
1. The river from the point that the river flows into the city of . (?) The extent of preservation or restoration, under the project,
Watertownto the point that it flows out of the city ofatértown. ©f @n urban riverfront. _
2. The river from the point it flowinto the city of Jé&rson (c) The aesthetic value of the project.

to the point it flows out of the city of Fort Atkinson. (d) The project potential for increasing tourism. N

3. The river from the point it flows into the city of Janesville (&) Whether significant planning has occurred in the munici
to the lllinois border pality prior to its request for a grant under this section.

(3) DUTIES OF DEPARTMENT. The department in connection (f) The level of support for the project demonstrated by the
with scenic urban waterways shall: municipality, including financial support. -

(a) Provide active leadership in the development of a practical (9) Whether the project involves a joinfet by 2 or more
managemenpolicy. municipalities. _ _ .

(b) Consulwith other state agencies and planning committees (h) Thepotential benefits of the project to the overall economy
andorganizations. of the municipality

(c) Collaborate with municipal governirgndies and their () The extent to which the project preserves or highlights an
developmentcommittees or boards in producing a mutuallfre@ With significant historical or cultural value.
acceptablgrogram for the preservation, protection and enhance () The extent to which access by the puldithe riverfront
mentof the rivers and watersheds. will be improved.

(d) Administer the management program. (k) Whether the project is related to brownfields redevelop

(e) Seek the cooperation of municipafigfls and private ment,as defined in 23.09 (19) (a) 1.

landownersn implementing land use practices to accomplish the (4) CAPONGRANTs. No municipality may receive in any fiscal
objectivesof the management policy year more than 20% of tffiends that are available for grants under

(f) Act as coordinator under this section. this section.

; ; ; (5) ConNTRIBUTION BY MUNICIPALITY. To be eligible for a grant
asége)sigr?;teelgpir:hseuggf oan: '2 Egﬁoﬁévgﬁgeggrggﬁggfﬁéw A underthis section, at least 50% of the cost of the project beall

) _fundedby private local or federal funding, by in—kind contribu
_(4) DEPARTMENT AUTHORITY. Thedepartment in connection tions or by state funding. For purposes of this subsection, state
with scenic urban waterways may: funding may not include grants under this section, moneys appro
(a) Acquire anddevelop land for parks, open spaces, scenjitiatedto thedepartment under 20.3700r money appropriated
easementspublic access, automobile parking, fish and wildlifeinders.20.866 (2) (tpYo (tw), (ty) or (tz).

habitat,woodlands, wetlands and trails. (6) RuLEs. The department shall promulgate rules for the
(b) Lay out and develop scenic drives. administration of this section, including rules that specify the
(c) Undertake projects to improve surface water quality aMéeightto be assigned to each criterion under ¢gband the mini

surfacewater flow mum number of criteria under suf®) in which an applicant must

(d) Provide grants tmunicipalities, lake sanitary districts, ag?€"formsatisfactorily in order to be awarded a grant. In specify
definedin s.30.50 (4q) and public inland lake protection and'dng thf Welgr?t”to be astsr,:gned t,f’ ti;e C.”tﬁt”ta lt-lt:\def_t@)bihe q
rehabilitationdistricts to undertakany of the activities under sﬁgig)m(ek;] all assign the greatest weight to the criterion under
pars.(a) to (c). : '

(5) USE OF WISCONSIN CONSERVATION CORPS. To the greatest (7) Use oF WISCONSIN CONSERVATION CORPS. To the greatest

extentpracticable, the department shall encourage and utilize &)(E;entpractlcable, the department shall encourage and utilize the

. - A . ) sconsinconservation corps for appropriate projects.
Wisconsinconservation corps for appropriate projects.

i History: 1991 a. 2691993 a. 16343 1997 a. 27
History: 1983 a. 4101985 a. 291987 a. 3991989 a. 31336, 352, 353 1995
A. 349, . N

30.28 Fees for permits, approvals, determinations and

30.277 Urban rivers grant program. (1) FUNDING. Begin heariqgs. 1) FﬁSR'?QU'RED'.The c:(-;tpaétr?ershaclil chage a'b'l'
ning in fiscal year 1992-93 and ending in fiscal year 1999-20¢@€"MItor approval iee for carrying out Its auties and responsioili
from the appropriation under 80.866 (2) (tz) the department tiesunder ss30.10t030.205 30.207and30.21t030.27. The per

shallaward grants to municipalities to assist municipalities in prgit OF @pprovafee shall accompany the permit application, notice
jectson or adjacent to rivers that flow through urleasas. For Of request for approval. _
eachfiscal year except as provided in 83.0915 (1r) (c)the (2) AmounT oF FEES. () For fees chged for permits and
departmenshall designate for expenditure $1,900,000 for grar@Provalsunder ss30.10to30.205and30.21t030.27 the depart

underthis sectiorand for grants under 23.096for the purposes Ment shall classify the types pérmitsand approvals based on the
undersub.(2) (a) estimatedime spent by the department in reviewing, investigat

ing and making determinations whethergrant the permits or

(2) PURPOSESOFGRANTS. (a) Grants awarded under thiss .
tion shallbe used for projects that emphasize the preservation"’lglprovals'The department shall then set the fees as follows:

restoration of urbariversor riverfronts for the purposes of eco _ . 1- For a permit or approval with an estimated time oftless
nomic revitalization and encouraging outdoor recreation activé hours, the fee shall be $30.

ties that involve the enjoyment of the statefatural resources. 2. For a permit oepproval with an estimated time of more
Theseoutdoor recreationctivities include, but are not limited tothan3 hours but less than 9 hours, the fee shall be $100.
fishing, wildlife observation, enjoyment of scenic beaaanoe 3. For a permit oapproval with an estimated time of more
ing, boating, hiking and bicycling. than9 hours, the fee shall be $300.
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(b) 1. For an application for a general permit submitted under (d) Activities for whicha permit is issuedA person or agent

s.30.207 (3) the fee shall be $2,000. of a person who is issued a permit by the departvaeite the per
2. For a notice submitted under36.207 (7) thefee shall be Sonor agent is engaged in activities related to the purfse
$100. which the permit is issued.

(2m) ADJUSTMENTSIN FEES. (a) The department shall refund  (€) Amphibious vehiclesA person operating an amphibious
apermit or approval fee if the applicant requests a refund befén@tor vehicle registered as a boat with the department if the
the department determines that the application for the pmnitamphlblous/ehlcle enters the water at a boat launch or a ford.

approvalis complete. Except as provided in.j§am), thedepart (f) Boat launching. A person operating a motor vehicle to
ment may not refund a permit approval fee after the departmentaunchor load a boat, canoe or other watercraft.
determineghat the application is complete. (g) On frozen watersA person operating a motor vehicle on

(am) The department shall refund 50% of the fee specified tine surface of any navigable waters which are frozen.
sub.(2) (b) 1.if the department denies an application for a general (h) Accessto frozen waters. A person operating a motor
permit under s30.207 (3) (d) 1or does noissuea general permit vehicleto cross the bed or bankka navigable water in order to
unders.30.207 (6) reach the surface of any navigable waters which are frozen if the
(b) If the applicant applies for a permit, requests an approvaitpssingis in the most direct manner practicalthié crossing is
or submits a notice under30.207 (7)after theproject is begun from a highway or private road or from an established trail and if
or after it is completed, the department slehlage an amount the person operates the motor vehicle at the minimum speed
equalto twice the amount of the fee that it would have gbdr requiredto maintain controlled forward motion of the motor

underthis section. vehicle.

(c) If more than one fee under s®) (a)or s.31.39 (2) (ajpr (4) PenALTY. A person who violates this section shall forfeit
281.22is applicable to a project, the departmsmll chage only  $50for the first ofense and shall forfeit not more than $100 upon
the highest fee of those that are applicable. convictionof the same é&nse a 2nd osubsequent time within

(d) The department, by rule, may increase any fee specifiedfiyear
sub.(2) (a) The department, by rule, may increase a fee specifiedfistory: 1981 c. 1891987 a. 3741991 a. 39

in sub.(2) (b) only if the increase is necessary to meet the co . I . .
incurred by the department in acting on general permitror S3%.292 Parties to a violation. (1) Whoeveris concerned in

noticessubmitted under €0.207 the commission of a violation of this chapter for which a forfeiture
is imposed isa principal and may be clyad with and convicted
'of the violation although he or she did not directly commit it and
though the persowho directly committed it has not been eon
cted of the violation.

(2) A person is concerned in the commission of the violation
he person does any of the following:

(a) Directly commits the violation.

(2r) FEEFOREXPEDITEDSERVICE. (a) The department, by rule
may chage a supplemental fee for a permit or approval that is
additionto the fee chaged under this sectighall of the following ;
apply:

1. The applicant requests in writing that the permit F ¢
approvalbe issued within a time period that is shorter than the time
limit under the rule promulgated under. gay for thattype of per

mit or approval. (b) Aids and abets the commission of the violation.
2. The department verifies thiawill be able to comply with  (€) IS a party to a conspiracy with another to commit the viola
the request. tion or advises, hires, couns@sotherwise procures any person

to commit it.

If th rtment promulgat rule under(prthe rul
(b) e department promulgates a rule under(parthe rule History: 1987 . 374

shallcontain a time limit foeach type of permit or approval classi
fied under sub(2) (a)for determining whether trgepartmentvill 30.294 Nuisances, abatement. Every violation of this

grantthe permit or approvgl. . . chapteris declared to be a public nuisance and may be prohibited
(3) ExempTions. (a) This section does not apply to projectgy injunction and may be abated Iegal action brought by any
fundedin whole or in part by anfederal agency or state agencyperson.
(b) This section does not apply to a permit issued un8ér 2 History: 1987 a. 374
3) (@) 2,2m.or 3. A citizen may bring suit under this section, pursuant to the publicdogstine,

’ . . directly against a private party for abatement of a public nuisance when the citizen
19';'73;02’7' 1179477 C. 291979 c. 2211981 c. 226346, 1987 a. 3741995 a. 27227, pejigvesthat the DNR has inadequately regulated the private. pathere a muniei

pality is also a defendant, filing a notice of claim under s. 893.8(®) is not required
wherean injunction is sought under this section whether or not the sought after

30.29 Operation of motor vehicles in waters prohib -  injunctionwill be directed against the municipalit@illen v City of Neenah, 219 W
ited. (1) DeriNnimioN. In this section, “motor vehicle” includes (20)807, 580 NW (2d) 628 (1998).

anall-terrain vehicle, as defined |r_13.;40.01 (29) 30.298 Penalties. (1) Any person who violates arpgrovi-

(2) ProHiBITION. Except as provided under sB), noperson  sjon of s5.30.12t030.21for which a penalty is not provided under
may operate a motor vehicle in or on any navigatéger or the the applicable sectioor by sub(2) or(3) shall forfeit not less than
exposed bed of a navigable water $100nor more than $10,000 for the firstarise and shall forfeit

(3) ExcepTions. This section does not apply to: not less than $500 naonore than $10,000 upon conviction of the

(a) Stream cossing. A person operating a motor vehicle tosameoffense a 2nd or subsequent time.
crossa stream by use afbridge, culvert, ford or similar structure (2) Any person who violates 80.18 (2) (a) 1or 30.195 (1)
if the crossing is in the most diresainner practical, if the crossingshallforfeit not less than $500 nor more than $10,000 for the first
is from a highway or private road or from an established trail anffense and shall forfeit not less than $1,08@r more than
if the person operates the motor vehicléhatminimum speed $10,000upon conviction of the samefefise &2nd or subsequent
requiredto maintain controlled forward motion of the motortime.
vehicle. (3) Any person who violates 80.206shall forfeit not less

(b) Agriculture activities. A person operating a motor vehiclethan$10nor more than $500 for the firstfefise and shall forfeit
while the person is engagedagricultural use, as defined undemotless than $58o0r more than $500 upon conviction of the same
s.91.01 (1) offensea 2nd or subsequent time.

(c) Department activitiesThe department or aagent of the (4) A violationof a permit, contract or order issued under this
departmenbperating a motor vehicle while the persoangaged chapteris a violation of the statute under which the permit-con
in activities authorized by the department. tractor order was issued.
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(5) In addition to the forfeitures specified undibs.(1) to pleadas provided for in civiactions. The action shall be brought
(3), the court may order the defendant to perform or refrain frotm trial in the circuit court as promptly @®ssible. If the circuit
performing such acts as may be necessary to fully protect acaurt determines that the work shall be performed, it shall make
effectuatethe public interest in navigable watefBhe court may afinding to that efect and enter an order directing the owners of
orderabatement of a nuisance, restoration of a natural resourcéherproperty to commence the work and to complete it within a
other appropriate action designed to eliminate or minimize ameriodof timefixed by the court in the ordesr in the alternative
environmentadamage caused by the defendant. providethat the municipality may complete the work and ghar

History: 1987 a. 374 the cost thereof to the owners of the propeltyhe work is per
formedby the municipalitythe cost shall beecovered from the
ownersof the property as special assessments for benefits to lands

SUBCHAPTERIII providedfor in s.66.6Q Either party to the action may appeal
from the determination of the circuit court and #ppeal shall be
DEVELOPMENT AND OPERAION OF HARBORS given preference. Only that portion of the cost of the work shall
be assessed against the owners which is of benefit to their lands.
30.30 Municipal authority to make harbor improve - (4) SpeciAL ASSESSMENTS. Make special assessments for

ments. Every municipalityhaving navigable waters within or benefitsto lands on account of any of the improvements specified
adjoiningits boundaries may exercise the following powers: in sub.(3) and also in those cases where the owners of the property
(1) HARBORIMPROVEMENT. By proper filling or excavating or to be benefited by improvemerits navigable waters consent in
dredgingand docking, create or improve any inner or outer harbaflvanceo such assessments, and in no other case, but the cost of
andsuch turning basins, slips, canals and other waterwilyim ~ protecting the ends of public streets and highways and other pub
its boundaries as it determines are necessary lic grounds shall be paid wholly by the municipality
(2) RePAIRSAND ALTERATIONS. Keep in repair and from time  (5) AcQuisSITION OF LAND. Acquire such lands or interests
to time alter extend, enlaje or discontinue any improvementthereinas it deems necessary for properly carrying out its powers
mentionedn sub.(1). underthis chapterincluding such lands outside the municipaklim

(3) DOCKWALLS AND SHOREPROTECTIONWALLS. (a) Either by ItS s are necessary to protect its property or to carry out its powers
itself or in conjunction with another municipalitgonstruct, undersub.(3). Such acquisition may be by condemnation pro
maintainor repair suitable dock walls or shore protectiails ~ceedings.
alongthe shore of any waterway adjoining or within the limits of (6) COOPERATION WITH FEDERAL GOVERNMENT IN HARBOR
suchmunicipality exclusive of privately owned slips. Such struciMPROVEMENTS. Prepare the necessary platel otherwise coep
turesmay be located within or without the municipal limits.  eratewith the federal government when it indicates its intention

(b) Whenever an improvement, alteration, repair or extensithaid in the improvement of any harbor over which the municipal
of a dock wall or shore protection wall along the bank or shoreitf has jurisdictionjncluding the authority granted by 6.45
any waterway adjoining or within the limits of a municipality islf the municipality has established a board of harbor commission
requiredin order to eliminate menaces to navigationfo pre  €rs,such board shall have cherof the preparation of the platisd
motethe public health, safety arelfare, or to eliminate dilapida Othernecessary cooperation. The title to any lands acquired for
tion, blight or obsolescenas such dock wall or shore protectionthe purpose of such harbor improvement mayraesferred to the
wall, the board of harbor commissioners, if such board has béé®. government for use in improving the harbor of the municipal
established within thenunicipality or the local legislative body Ity
if no such board has been created, shall rmaletermination by  (7) DoiNG oFwoRrk. Contract for the doing of the work autho
resolutionthat it is essential that such dock wall or shore proteized by this sectioror purchase the necessary equipment for the
tion wall be improved, altered, repaired or extended. A certifietbing of the work itself, but ithe municipality has established a
copy of such resolution shall be served on the owners of the prypardof harbor commissioners such board shalle chage of
erty of which such dock wall ahore protection wall is a part, bythe letting of contracts and shall supervise the doing of the work,
eitherforwarding such certified copy of thlresolution by regis exceptas provided in s80.31 (1)and30.32 (2)
teredmail to the owners or by servingertified copy of suchreso  (g) | easeoFwHARFING PRIVILEGES. Lease the wharfing privi
lution personally upon such owners if they can be found within thgyesof navigable waterat the ends of streets, giving preference
municipality. The resolution shaélso specify a period of 90 daysto owners ofadjoining land, and prescribe or regulate the fees to
within which the owners shall be required to commence work fgg chaged for wharfage at such places. No buildings shall be
theimprovement, alteration, repair or extension of the deak  erectedon the ends of streets, and a free passage over the same for
or shore protection wall. all persons with their baggage shall be reserved; but nothing

(c) If the owners of the property on which the dock wall diereinshall be construetb prohibit the erection of public build
shoreprotection wall is located fail to notify the boardhairbor ings by a municipality within a filled in area of a lake mver
commissionersor the local legislative body within the 90-daywhere such municipality has beegranted specific authority
periodthat the work will be commenced as specified in the resolherefor by the legislature, or in conjunction therewith, in any
tion, the board of harbor commissioners or the local legislatiééreetend or approaches thereto. No such construction on any
body shall request the city attorneyllage attorneytown attor  streetend or approaches shall prevent access to the navigabie
ney or corporation counsel for the commencement of an actionjater. If the municipality has established a boafdharbor com

thecircuit court in the county in which the property is located fafissionersthe municipality may delegate to such board the-pow
determinationof whetheror not the improvement, alteration,ersconferred by this subsection.

repairor extension of the dock wall or shore protection wall iS History: 1977 c. 18%.134 1983 a. 2191989 a. 311993 a. 246

requiredand for the fixing of the time by the court within which Judicial Council Note, 1983:Sub. (3) (c) is amended to replace the appealdead
time the work musbe commenced and completed. The actidifie of 30 days after entry of the order by the standard time specified in s. 808.04 (1),
shallbe entitled irthe name of the state and the MUNICIPAAY g sapesl be peribcted i tho same maner ot othar e AskRaaer of for |
the attorney general shall participate on belodlthe state. The fectingcivil appeals is established by s. 8a9 4tats. [Bill 151-S]
complaintshall recite the type of improvement, alteration, repair

or extension which is required, the approximeast thereof, the 30.31 Procedural and other requirements to be fol-
needfor such work aselated to the reasons stated in i@r and lowed in making harbor improvements. (1) SuPERVISION
suchother allegations as may be pertinent. The owners of thework. In exercising the powers granted bg8.30 (1)to (3)
propertywithin which the dock wall or shore protection wall isa municipality shall be governed by the lgaverning the laying
locatedshall be named defendants. They shall be permitteddwot, improvement and repair of streatsd bridges in such munici
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pality, so far as applicable, except that no petition of property own (7) BUILDING PERMITS FOR MARINE SHIPPING STRUCTURES.
ersfor doing any such work is necessatfthe municipality has Beforeany permit for building or improving any structure directly
establishech board of harbor commissioners, such board shall &ffectingmarine shipping is issued by a municipality or any of its
in chage of the work unless the board determines that it is rdgpartmentsthe plans therefor shall be submitted to the munici
equippedo superviseéhe work and by resolution delegates sucpality’s board of harbor commissioners, if arfthe board finds
function to the agency which ordinarily performs sufanction thatthe location or design of the structure will adversdkycathe
for the municipality If the municipality does not have a board oérderly development of the harbor or the orderly movement of
harborcommissioners, the municipalisyboardof public works  traffic to or within the harbgthe board may disapprove thlans,
or, in the event theris no such board, the municipalgyjovera  giving its specific reasons for such disapproval. No permit for
ing body shall be in chge of the work. building or improving any such structure shall be issued theil
(2) WORK REQUIRINGAPPROVAL OF STATEORFEDERALGOVERN-  planstherefor have been approved by the board of harbor cemmis
MENT. No work for which the approval of the department or of trgioners. The governingody of the municipality may delegate to
United States is required shall be commenced unless the planstiiedooard of harbor commissioners the poteéssue permits for
specifications for such work have been submittegihd approved constructionof dock walls.
by the department or the propeficér of the United States, as the History: 1991 a. 316
casemay be. When the plamnd specifications have been so
approved the work shall be done only in accordance with sucB0.32 Contracts; competitive bidding;  exceptions.
plansand specifications. (1) ComPETITIVE BIDDING REQUIRED. Except as otherwise pro
(3) GOVERNMENTAID IN DREDGING OF HARBOR CHANNELS AnD  Vided in this section, all work to be let relative to the construction,

FLOOD CONTROL PROJECTS. Whenever the U.S. government indi repairor maintenance of a harbor or harbor facility and ak pur
catesits intention to aid in any floodontrol project or in the chase®f equipmentsupplies or materials relative to carrying out
improvemeniof any harbor by dredging of harhtitannels at fed the purposes of the statutes relating to harbors_ shall_be by contract
eralexpense, subject to the proviso that the local interests saveatardedto the lowest competeiaind reliable bidder in accord
federal government harmless from all liability and claims foRncewith the laws othis state and ordinances then applicable to
damagesesulting from such project or dredging, the governingichmunicipality with reference to the letting of public work.
body of such municipality mayy resolution, assume liability for ~ (2) BOARD OF HARBOR COMMISSIONERSTO HAVE CHARGE OF
andon behalf of both public and privatevnership adjacent to, LETTING CONTRACTS. If a municipality has established a board of
within, underandover the channels, land area and constructidrarborcommissioners, such board shall be in gaaf the letting
worksin flood control projects, involved in such fedepabjects. of contracts relative to construction, repair or maintenance of a
Such municipality may provide adequate insurance coveragdearboror harbor facility or the purchase of equipment, supplies or
indemnifying such municipality for all damage resulting frommaterialsrelative to carrying out the purposes of the statutes relat
suchproject or dredging. ing to harbors, in lieu of the fi€er or agency which otherwise
(4) AcquisiTioNoFLAND. In acquiring land by condemnationwould be in chage of the letting of public work, except that if the
for any of the purposes specified in this chapgemunicipality boarddetermines that it is not equipped to handlecth@racting
shallbe governed by the law relating to condemnation of land fimrmalities required under this section, it may by resolution-dele
public grounds or street purposes. Whenever land is acquigaieall or part of its functions under this sectitinthe agency
througha land contract arrangement, such contract may creatlich ordinarily performs such functions for the municipality
lien on such lands for the purchase price and interest thereon bug3) ExcepTionsTo COMPETITIVEBIDDING. Subsectiorfl) does
shallnot create any liability therefor dhe part of the municipal not apply in any of the following cases, awdrk to be done or
ity. equipmentsupplies or materials to be acquired may be contracted
(5) COOPERATION AMONG MUNICIPALITIES. Whenever 2 or for or acquired without competitiveidding and in such manner
moremunicipalities propose to cooperate in erecting, maintainiagthe oficer or agency irthage of the work or acquisition may
or repairing a dock wall or shore protection wall, their governingjrect:
bodiesshall firstmeet and adopt a method of proceeding and a (a) The work to be done or equipment, supptiematerials to
plan of apportioning to each its share of the entire cost. SugBacquired will cost less than $25,000.
.met.hodof procgedlng and plaof apportionment shall be embod (b) The work to be done or equipment, supplies or materials
ied in a resolution adopted by the governing bodies of the COONBI e acquired involve marine construction or repair wetuir

ating municipalities acting jointlyand later such resolution shaIIin the use of floatingcows. pile drivers or other floatind ecui
be adopted by each of the governibgdies acting separately mgntand will involvegan ex}:)gnditure of less than $50,8000.ru P

Municipalities acting under this section shall have the powers . . . Lo
(c) The equipment, supplies or materials to be acquired is a pat

conferredby s.66.3Q : .
. . .entedarticle or process or an article or process made by one party
(6) SpeciALASSESSMENTS. Special assessments for benefits éBnIy

lands,when authorized by 80.30 (4) shall be made and enforce . . .
asprovidedby s.66.6Q except that at any time within the 90-day (d) The work to be done or equipment, supplies or materials
periodimmediately following the publication of the final resolu t© be acquired involves an ergency repair as set forth in s¢#).

tion as required by $6.60 (8) (d)the owner of any properglong (4) EMERGENCYREPAIRS. Whenever repairs become necessary
which such improvement is to be made may elect to make tteeany harbor facility whichin the judgment of the fi€ial having
improvemenialong the ownés property athe owne's expense executivechage of such facilityconstitutes an emgancy in that

in accordance with the approved plans and specifications or iit tterrupts the ordinary use angeration of such facilifysuch
mannemwhich conforms to good engineering practice ahith  official may order such repairs to be made by some competent
providesfor materialsand designs which, with respect to strengtparty without compliance with sulfl) or the intervention of a fer

and permanence, are at least equal to reguirements of the mal contract. In all cases of such egwrcy repairs the fifial
approved plans andspecifications. If the owner makes thecausingthe repairs to be made shall report the circumstances
improvementat the ownes expense, no assessment of benefithereof, including the agreed price or estimatedsts of the
shallbemade thereforIf such owner fails to commence the workepairs,to the oficer or agency in chge of the operation of the
within the 90-day period specified hereinfaits to carry on and harbor and shall also forthwith send a copy of such report to the
completethe work with due diligence, theork may be done or clerk of the municipality arin the casef a city to the chief audit
completedby the municipalityand assessment of benefits mading officer. Whenever any party is liable, under a lease or other
therefor. wise, to reimburse suctnunicipality for repairs or cost of mainte
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nanceof suchharbor facility the oficial causing the repairs to be municipality shall be held harmless. Thdioér or agency may
madeshall also send a copy of such report to the party so liabtejectany or all bids or parts thereof for any such work or supplies

(5) COMPETENCYAND RELIABILITY OFBIDDERS. Whenevemny —Of materials.
bidderfor any work to béet by an dficer or agency in chge of (10) CoONFLICTS WITH FEDERAL REGULATIONS. Contracts for
aharbor is, in the judgment of suctioér or agencyincompetent projectsinvolving federal funds shall be let under such regulations
or otherwise unreliable for the performance ofwwk for which andconditions as are prescribed by tederal agency controlling
thebidder bids, the @iter or agency may accept the bid of the-persuch funds, so far as such regulations and conditiomiict with
sonwho, in its judgment, is the lowest competent and reliable bithis section.
der for such work, stating its reasotierefor or may relet the  History: 1979 c. 891981 c. 2081991 a. 197316, 1995 a. 27
sameanew Such dficer or agency may permit a sum of money
or a certified check payable to its order to be filed with any bid 80.33 Harbor railway belt lines. (1) BOARD TO HAVE POW
proposalin such an amount as in its judgment will save the munigers OF RAILROAD CORPORATION. Any municipality operating a
ipality from any loss if the bidder fails to execateontract pur public harbor through a board of harbor commissioners, may
suant to lawin case the biddes bid is accepted and thentract throughsuch board, construct, maintain or operate railway-facil
awardedo the bidder ities or a harbobelt line connecting various harbor facilities with
(6) CONTRACTSTO PROVIDE FOR LIQUIDATED DAMAGES. Every o_n(_aanother or withother railroads Wlthln the r_nunicipality orits
contractexecuted pursuant to suyli) shall contain either of the vicinity. Theboard of harbor commissioners is granted all of the

following agreements on the part of the contractor and the cdights, powers and privileges conferred upon railroad corpora
tractor’'ssureties: tions by $5.190.02and190.025 (3) except such rights, powers

(a) An agreement that in case such contractor fails to fully aﬁgd privileges as are conferred upon railroad corporations by s.

completelyperformthe contract within the time therein limited190-02(9). Such facilitiesor belt line may be constructed, main
peteyp jginedor operated partly outside the corporate limits of the munic

ipality. In constructing, maintaining or operating such facilities

li liqui fi h default, a fixech . ) 2
pality as liquidated damages for such default, a to be Og{ belt line, the boardf harbor commissioners has the powers and

namedin the contract, which shall be such a sum as in the judg. i f railroad . d shall b biettt
mentof the oficer or agency in chge of letting the contract will Prvileges of railroad corporations and shall be subjetitdsame

savethe municipality harmless on account of such default afgStrictionsas railroad corporations and to the supervisiohef
insurethe prompt completion of the contract; or office of the commissioner of railroads, except as to the system of

(b) An agreement that in case such contractor fails to fully aﬁacountlngand the payment of wages to employes.
(2) MUNICIPALITY MAY ORGANIZE HARBOR RAILWAY CORPORA

ZIoN. Any municipality mentioned in sufll) may with the con

shall pay to the municipality as liquidated damages for sudgntof its board of harborommissioners, ganize a railroad cer
default,a definite sum to be named in the contfaceach day  Poration for the purpose of constructing, maintaining or operating
delayin completing such contract after the time therein limited f& harbor beltline or rg?y S“bsﬁ”be for stock |fn ﬁn exmar_hg;a(?_

its completion, which daily sum shall be such an amount as in fRfPorationorganizedfor such purpose.  If the municipality
judgment of the dicer or agency in chge of lettingthe contract decidesto oganize a railroad corporation for such purpose, the

willsave the municipality harmiess on account of such default Zgyerningbody thereof mayby resolution, authorize the chief
insurethe prompt completion of the contract. executiveofficer or presiding dfcer of such municipality to act,

(7) CONTRACTSTO BE EXECUTEDBY SURETIES. Every contract togethemwith 4 citizens to be designatby the oficer, as incorpe

executedpursuant to sulf{l) shall also be executed by at least %?tors of such company Such incorporators shall procetl

ficient i b d by thefisf corporatethe railroad corporation in accordangith chs.190
igr g:rlearé :rl:(rs/ Ileest't’ir?g; e;hsgrce%t(;gmpa;%/cﬁ 23[;;%2 orysmit[; to 192, so far as applicable. Such harbor railroad corporation is
pany shall guarantee tffiell performance of the contract by theSUbJECttO the supervisory and regulatory powers of trfeefof

contractorto the satisfaction of suchfiger or agencyaccordin the commissioner of railroads to the same extent as other railroad
N - gency g corporations.The municipality may subscrithe the stock of such
to the plans and specifications of sucficefr oragencyand shall

; - >0 harborrailroad corporation and may pay for such stock oangf
be liable for such perfqrmgncm‘ the contract, as sureties, in an ., jqit may lawfully have available for that purpose, including
amountequal to such fiter’s or agency estimate of the aggre the proceeds of harbor improvement bonds
gatecost of the work. )

History: 1977 c. 2%.1654 (9) (f) 1977 c. 2731981 c. 34%.80 (2) 1993 a. 16
(8) PAYMENT BEFORECOMPLETIONOF CONTRACT. When a con 123 1997 a. 254

tractorproceeds properly and with due diligence to perform a con

tract, the dicer or agency which let the contract mawits discre  30.34 Financing harbor improvements and operations

tion, from time to time as the work progresses, grant to tlyenerally. (1) HARBORFUND TOBE CREATED. All municipalities
contractoran estimate of the amount already earfioedhe work operatinga public harbor througa board of harbor commission
done,withholding in all cases until final completion and aceepersshall establish in the municipal treasury a revolving fund to be
ance of the contract 15% of such estimate when such estsnatenownas the “harbor fund”. Moneys for such fund may be raised
lessthan$100,000, and 10% of such estimate when such estimiayeappropriation from the general fund or by taxation or loan as
is $100,000 or ovemwhich shall entitle the contractor to receiveothermoneys in the general fund are raised. Moneys in such fund
suchestimate less the amount withheld. may be expended only as provided ir86.38 (13)

(9) OPTIONAL CONTRACTPROVISIONS. The oficer or agencyn (2) FINANCING DOCK WALLS AND SHOREPROTECTIONWALLS. A
chargeof negotiating the contract may insert in the specificatiomsunicipality may pay either or both tlessessable and nonasses
of the work reasonable and lawful conditions as to houlaboir  sableparts of the cost dhe construction, maintenance or repair
andthe residencand character of workers to be employed by thaf any dock wall oshore protection wall, authorized by36.30
contractorand especiallyso far as is practicable in the judgmeng3), out of its general fund or other available funds, andy
of such oficer or agencysuch reasonable and lawful conditionginancesuch work through the issuance of its negotiable bonds as
aswill tend toconfine employment on such work, in whole or irprovidedin ch.67, except that it is not necessaoyinclude such
part,to permanent and bona fide residents of this state. fiberof bondsin the municipal budget or to submit the question of their
or agency may do any part of such work by day labor under susbuanceo a referendum vote of the electors. Boeds shall be
conditionsas it prescribes. Thefifer or agency may demand ofserialbonds, payable at any time within 10 years and shall bear
suchbidders and contractors that all contracts shall beulgiect interestpayableeither annually or semiannually as the governing
to chs.102 103and105, to the end that thefafer or agency and body determines. The bonds shall be a diagtigation of the
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municipality andthe full faith and credit of the municipality shallexceed. The ordinance shall lffered and read at a regular meet
be pledged for their payment. No such bonds shall be issuad of the governing body and a notice of the amount and purposes
unlessat or before the time dheir issuance the governing bodyof such bonds or notes shall jmgblished as a class 1 notice, under
leviesa direct annual tax didient to pay the principal and interestch. 985, not less than 10 daysior to the meeting at which such
thereonas they fall due. ordinanceis to be considered for final passage. The ordinance is
(3) FINANCING BY MEANS OFNOTES,BONDSORASSIGNMENTSOF notvalid unless supported by thdimhative vote ofat least three—
NET PROFITS. (&) Any municipality maywith the consent of its fourthsof all of the members of the governing body taken at-a reg
boardof harbor commissioners, finance the cost of acquisitionlar meeting held after such publicationNo referendum is
constructionalteration or repair of any harbor facility by issuingequiredbefore such revenue bonds, refunding bonds or bond
evidencesof indebtedness payable only out of the revenuticipationnotes are issued.
obtainedfrom the public harbor facilities. Such evidences of (2) CoONTENTS OF ORDINANCE AUTHORIZING BOND OR NOTE
indebtednessnay be revenue bonds, refunding bonds or bomssue. The ordinance authorizing the issuance of revenue bonds,
anticipationnotes issued under 80.35 or 66.5210r may be refundingbonds or bond anticipation notesnstitutes a contract
pledgesor assignments of net profits, issued pursuantd6.666  with the holder of such bonds notes and shall include covenants
(4) as if the harbor facility were a public utility andprovisions for the security of thndholders and noteholders
(b) The moneys received from the sale of such evidenfcesand the payment of the bonds or notestfas governing body
indebtednesshall be used solely for the specific purpose faleemsnecessary or desirable fitve security of the bondholders
which theywere issued. The municipality issuing them shall n@ndnoteholders, including, but not limited to, provisions for the
be deemed obligated or indebted thereon, and no funds or morstablishmentf adequateates or chges for the use of the public
of such municipalityexcept the revenues from the public harbdrarborfacilities, insurance against loss and covenants against the
facilities, shall ever be used for payment or redemption of the esaleor alienation of such facilities and establishmerbbudgets
dencesf indebtedness, except that the municipality issuing suatatingto operation of such facilities. Any such ordinance shall
evidenceof indebtedness may at any time, with the conseité of containprovisions for:
audltlng officer or committee, and by a vote_of tWO—thlrd_S of its (a) Maintenance and operation of the public hafhoilities.
governingbody assume the obligation of paying the principal and b) The establishment of a debt amortization and intéwasit
interest of such ev[dences of |nd_ebtedness as are then outstang cientto provide for the payment of the principal of, and inter
;g%rdeiﬁft%l’;:gg gngsng?z Sgﬁlir:ﬂrﬁ\ésgli@i%edg?grtﬁi gg)gg{ eston, the bonds or notes authorized by the ordinance.
9 P 9 y 4 () The establishment of the bond proceeds funds and reserve

of any municipality assuming an indebtedness under this-pa b . X
graphshall levy an annual irrepealable tax to pay interest theregfds that the governing bodglieves necessary or desirable for
the security of the bondholders and noteholders.

anddischage the principal thereof asquired byarticle XI, see o
tion 3, of the constitution (2a) MUNICIPALITY TO FIX ADEQUATE RATES. The municipality

(c) The holders of evidences of indebtedness issued as aufift!l fix rates and chges for thauseof the harbor facilities sfif
rized by this subsection shall have the rights accordedéfy.@66 Ci€ntfor the payment of the cost of operation and maintenance of
(2) (b) to holders of revenue bonds issued pursuant66.66§ Such facilities, for the payment of principal of and interest on any
butin case of sale by order of any court, there shall be sold Omgebtednes_smcurred for such harbor facilities, and feovide
thefacility itself without the land on which it is erected. The-puf€venuessuficient to comply with any covenants or agreements
chaserat such sale may either remove such faciitynay con  madeby the municipality in any ordinance providing for the
tinueto operate the same and collect the revenue thereof, in a fggancef obligations to pay theost of the acquisition, construc
andbusinesslike manneunder the supervision of the court, untifion, alteration orepair of such harbor facilities. Equal rates and
the outstanding evidences indebtedness, together with interesehargesshallbe fixed for equal services except that a municipality

until payment, have been paid, together witrtadits and chges mayfix higher rates and ctges for boats that are used for recre
asdetermined by the court. ationalpurposes, that do not carry passengers for a fee and that are

(4) EMERGENCYREPAIRFUND. Any municipality having estab ©N€0r more of the following: . . .
lished a board of harbor commissioners to operate its harber facil (2) Exempt from the certificate of number and registration
ities may create a contingent fund fbe purpose of permitting the requirementsinder s30.51 (2) (a) 3.5. or 9.
secretaryof the board to pay for repairs to harbor facilities which (b) Exempt from the certificatef registration requirement
constituteemegency repairsvithin the meaning of 80.32 (4) unders.30.51 (2) (c) 3.

Thesecretary may pay for such repaits of such fund onthe sec () Owned by persons who are not residents of this state.

retary'ssignature alone. o o (2m) TERMSOF THE BONDSAND NOTES. The provisions appli

(5) OTHER FINANCING. Nothing in this section is intended tocapleto revenue bonds undei6§.066 (2) (ijand(m) apply torew
prevent a municipality not operating its harbor as a commerciuebonds, refunding bonds and bond anticipation noteter
enterpriserom raising and appropriating funds foonstruction, - thjs section. The provisions applicable to revenue bonds under s.
!mprovementalteratlon or repair pf its harband he_trbor facilities 66.066(2) (a)shall apply to revenue bonds, refunding bonds and
in the same manner as it may raise and appropriate funds for Offd anticipation notesinder this section except that the erdi
legitimatemunicipal purposes. nanceor resolution authorizing the bonds or notes may specify the

History: 1973 c. 1721981 c. 2381983 a. 1921983 a. 20%s.3,93 (3) 1991 time they mature, the amounts\vhich they mature, the condi
a.316 tions of redemption, the number of times they are issuabléhend

30.35 Financing harbor improvements through bonds ranking of the issues. )

or notes. (1) |SSUANCEOF BONDS OR NOTESTO BE AUTHORIZED (3) ForMOF THE BONDSORNOTES. Revenue bonds, refunding

BY ORDINANCE. Whenever the governing body of a municipalitybondsand bon_d anticipation notes shall be in the_ form_ designated
afterhaving obtained the consent of the board of hazbommis  bY the governing bodshall be executed as provided i163.08
sionersdetermines to finance the acquisition, construction,-altd) and may be registered unde6%.09

ation or repair of a harbor facility through revenue bonds, refund (4) BONDSAND NOTESNOT AN OBLIGATION OF THE MUNICIPAL -

ing bonds or bond anticipation notes, th@verning body shall 1Ty. Bonds and notes issued pursuant to this section shall not be
proceedby ordinance to authorize the issuance and sale of sibh general obligation of the municipality and shall expressly so
bondsor notes. The ordinance shall set fdtie purposes for stateon their face. Any indebtednes®gated pursuant to this sec
which the bonds or notemre to be issued and shall state either thi®n is deemedo be incurred for a public utilitand shall not be
amountof such issue or an amount which such issue shall rietludedin indebtedness subject to any debt limitation.
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(5) SALE OF THE BONDS OR NOTES. The governing body may the length of the term of each member thereof in accordance with
authorizethe purchasef a part or all of such revenue bondstheresolutioncreating the board. Thereaftat the expiration of
refundingbonds obond anticipation notes out of moneys aecrithe term of any membehne or she shall appoint a successor for a
ing to or held in the debt amortization and interest fund or ar®+yearterm. All appointments are subject to confirmatiorttizy
other municipal funds not immediately needed, and such furgtsverningbody of the municipality A person appointed to the
may be invested in such bonds or notes. If the municipality doesard shall be a qualified elector of the municipality which
not purchase such bonds or notes, as authorized by this subseati@atecthe board and a resident of tmenicipality for at least 3
or determines to sell such bonds or notes after having so purchgeegls. Not more than onmember of the governing body of such
them,the bonds or notes shall béeséd at sale in the manner andnunicipality is eligible for appointment to the board. A person
atthe time and place that the governing body determines. In citiggointedto the board shall serve untilsaiccessor has been
of the 1st class, such bonds or notes shall be sold undtir¢ie appointedand qualifies. Members of the board shall receive no
tion of the public debt commission. compensation for their services but they sbalreimbursed for

(6) BONDHOLDERSAND NOTEHOLDERSHAVE LIEN. Title to all of expensesctually and necessarily incurredtie performance of
the harbor facilities for which revenue bonds, refunding bonds threir duties.

bondanticip_ation r.]Ote_S are issuggiains in the municipali,tjvut (4) ORGANIZATION:; OFFICERS. AS soon as possib|e after the
astatutory lien exists in favor of the bondholders and noteholdggspointmentaind confirmation of the members of the board, they
againstthe facilities which havdaee_n acquired, gonstructe_d,sha||meet and @anize by electing from among their members a
alteredor remodeled and ti@ost of which has been financed withpresidentand a vice president. The board shall hold meetings at
fundsobtained through the issuance of such bonds and nates.schtimes and places étsdetermines and may adopt such bylaws
providefurther security for the bondholders and noteholders, tRgnsistentvith law as seem practicable for its government.

ordinanceor resolution authorizing the issuance of revenue
bonds,refunding bonds or bond anticipation notes may provi%e (5) EmpLoves. The board shall employ a secrelamt a mem

for a pledge of the revenues of faeilities, including, if the facil erof the board, and fix the secretargalaryand may employ

ities are leased under sui6), an assignment of all @art of the Suchother persons, including a harbor masderit deems neces
municipality’s rights as Ies.s'or sary for the proper performance of its functions, and fix their

dutiesand compensation. If the municipality which created the

(7) BONDS AND NOTES MAY BE PURCHASEDBY FIDUCIARIES.  hoardhas a civilservice system for its employes, all appointments
Bondsand notes issued pursuant to this section are hereby mag8|pe made pursuant ¥0 such system.p yes, PP

securitiesin which any of the following may legally invest any (6) EFFECTOFREVISIONON EXISTING HARBORBOARDS. Boards

funds,including capital, belonging to them or within their control; = A
unds, ding cap a.,.beo.g gfothe .O ere Oof harbor commissioners, harbor commissions or dock and harbor
(a) State and municipal fiders and bodies.

_ i . boardsin existence on January 1, 1960 are deemed to be valid
(b) Banks, bankers, trust companies, savings banks, buildiigardsof harbor commissioners as if created pursuant to this sec
andloan associations, savings and loan associationestment  tion and are vested with all the powers and duties conferred upon
companies and other persons carrying on a banking businesgyoardsof harbor commissioners by this chapt&he membersf
(d) Administrators, executors, guardians, trustees and otl@thboards may continue to holdfieg until their terms expire,

fiduciaries. notwithstandinganyprovision of this section which would other
(e) Persons authorized to invest in bonds or other obligationgse disqualify them, but appointments made after January 1,

of the state. 1960shall be made onliy accordance with this section. Nothing
(8) BONDSAND NOTESMAY BE ACCEPTEDBY STATEORMUNicI-  IN this subsection is intended to prevent a municipality by resolu

PAL OFFICER. The bonds and notes issued pursuant to this sectfisth from abolishing its board diarbor commissioners, harbor
are made securities which may properly &hlly be deposited commissionor dock and harbor board.

with and shall be received by any state or municipitesf or (7) Mibwaukee CounTy. Milwaukee Countywith respect to
agencyfor which the deposit of bonds or other obligations of thiae land ceded or granted to Milwaukee County as described in
stateis authorized. 1997Wisconsin Act 70section3, maydirectly exercise all of the
History: 1973 c. 1721979 c. 2791981 c. 2381983 a. 241983 a. 20%.93 (3y  powersand perform all of theluties conferred on a board of har
1991a. 39 bor commissioners under £0.34 30.35and30.38 but Milwau

_ . kee County may not create a boardtarbor commissioners if
30.37 Boards of harbor commissioners authorized. gy (1) (b)applies. Milwaukee County shall have exclusive juris
(1) WHOMAY CREATE. (a) Except as provided in pé), a munie E‘lﬂon overthe operation, administration, maintenance, improve

ipality situated on a navigable waterway may create a board Qdn; alteration and repair of amgarina facility or marina related
harbor commissioners to exercise the powers and perform Rchoragdocated on this land.

dutiesconferred upon such boards by law L History: 1983 a. 1921987 a. 2891989 a. 311989 a. 56s. 2581991 a. 3161997

(b) A county maynot create a board of harbor commissionees7o.
if there exists an active town, villageaity board of harbor com
missionerswithin the county 30.38 Powers and duties of boards of harbor commis -

(2) How creaTED. Boards of harbor commissioners shall b§i0ners. Q) RELATION.SHIPTO MUNICIPALITY’.S GOVERNINGBODY.
created by resolution of the governing body of the municipalif®) Except as otherwise expressly provided, a board of harbor
Suchresolution shalstate whether the board is to be composed @@mmissionersnay exercise its powers and perform its duties
3,5, 7 or 9 members and shall fix the date of commencementdthout first obtaining theconsent of the governing body of the
the original term of dfice. Such resolution also shall state th&unicipalitywhich createdt, but in no event is the board empow
length of the term of eachmember of the first board to beeéredto financially obligatan any manner this state without the
appointedso that the term of one or mosdél expire in one year consentof the state legislature, or the municipality in which it
oneor more in 2 years, and one or more in 3 years. operateswithout the consent of the governing body of such

(3) APPOINTMENTS TERMS, QUALIFICATION AND COMPENSATION ~Municipality.

OF MEMBERS. As soon as possible after the passage of the resolu (b) It is the public policy of this state that, so far as possible,
tion creating such board, the chief executivicef of the munici  the board of harbor commissioners shall have exclusive casftrol
pality, in the case of a city or village board of harbor commissiothe commercial aspects of the day-to—day operatidhe public
ers,or the chairperson of the town board or the chairperson of therbor and publitarborfacilities, as set forth in suf8), and the
countyboard, in the casef a town or county board of harbor com governingbody of the municipality shall have exclusive control
missionersshall appoint the members of the board and designatethe governmental aspects relating to public health, order and
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safety. No municipality may exercise the powers set forth in subs. 1. Operate publicly-ownedr leased wharf and terminal
(8) (@) or (9), except through a board of harbor commissionersfacilities and handling equipment.

(c) Insofar axonsistent with the principle set forth in &, 2. Operate publicly-—owned railroad beltlines or otessen
all powers not expressly conferred upon the board of harbor cdial railroad facilities, or lease railroad facilities.

missionersare reservetb the governing body of the municipality 3. Assign berths at publicly-owned or leased harbor facilities.

(2) MUNICIPAL DEPARTMENTS TO ASSIST BOARD OF HARBOR 4. Maintain guards at publicly—owned leased harbor faeil
COMMISSIONERS. A board of harbor commissioners may makgies.

written_request_s to any otherfiger or agency _of the municipality (b) When so authorized by the municipal governing bady
for assistance in the p_erformance of its duties and sticeradr  poardof harbor commissioners also may:

agencyshall comply with such request if the requestesistance ;50 ate airport facilities owned or leased by the municipal
involvesthe type of work normally performed lsych oficer or ity and located on or contiguous to the harbor lands.

agency and the assistance will not substantialgcathe budget L )
of such oficer or agency|f a diference arises between théicer 2. Operate municipal harbor craft, such as firebdags,
dredgesbages, lighters and inspection boats.

or agency and the board as to whether sufibeofor agency is _ ) .
requiredto render the requested assistance, the ruling of the gov 3. Acquire, charteand operate vessels for use in domestic
erningbodyof the municipality with respect thereto shall be finapndforeign commerce.

(3) CONTRACT PROCEDURES. In the letting of work relative to  (€) In lieu of operating theublicly-owned harbor facilities,
the construction, repair anaintenance of a harbor or harbor facil@ board ofharbor commissioners may lease such facilities for
to carrying out its powers and duties, a board of harbor commfdelessee as will enable it to make certain thah#meor is oper

sionersshall be governed e procedures and requirements sét€din accordance with the public policy set forth in. @) No
forth in s.30.32 easeof municipally—-owned facilities is valid until approvég

the governing body of the municipaljtynless such governing
body has authorized the board to make such lease without its
approval.

d) A board of harbor commissioners may adopt rules to-facili
the exercise of its powesnd duties under this subsection.
piesof such rules shall be made available to interested persons
uponrequest.
(e) In exercisingts powers under this subsection, a board of
borcommissioners shall be guided by a policy designed to
intainthe operation of the harbor in a continuous, peaceful and

(4) TITLE TO LANDS AND FACILITIES. Title to harbor lands and
facilities shall vest in the municipality

(5) PLANNING AND EFFECTUATING HARBOR IMPROVEMENTS. A
boardof harbor commissioners shall make such plans as it de
necessaryor the improvementf the harbor over which it has Co
jurisdiction, so as to adequately provide for theeds of com
merceand shipping, including thefifient handlingof freight and
passengeiraffic between the waterways of the harbor andaé
land transportation terminals. Among other things, such planniﬁg
may include plans for the acquisitiai land for harbor purposes, gficientmanner and shall maintain its services so ad¢ctehte

including industrial sites, plans for laying out service roads,_plat is policy and shall handle without discrimination, any valid and
for the construction and acquisition of harbor facilities desugnq gitimatecago. But nothing in this subsection shall previbat

to enlage or improve harbor operations, apthns for the b : : :
. o S . oardor its lessees from adopting reasonable rules regandiag
improvemenif publicly-owned harbor facilities. In planning foriouscaigo or explosives.

serviceroads the board shall setile advice and cooperation of - Lo
thelocal highway authorities and in all cases shall seek the advicel) A board of harbor commissioners shall have no jurisdiction
and cooperation of the municipal planning ageriégny. The ©OVerpublic bridges. o _
boardshall not carryout any such plans until they have been sub (9) FIXING FEEs. A board of harbor commissioners sHail
mittedto and approved by the governing body of the municipalitghdregulate all fees and clgas for use of the publicly owned and
Whensuch plankiave been so approved, either as submitted ordReratecharbor facilities and for other services rendered. All such
modified form, the board shall be in charof carrying such plans feesand chages are subject to tizgproval of the governing body
into effect. of the municipality Copies of the schedule of fees and gear

(6) LEASINGHARBORLANDS AND FACILITIES. A board of harbor shallbe made available to interested persons upon request. Equal

commissioneranay lease to any parteither for exclusive or feesshall be chayed for equal services except that higher fees

common use, such parcels of publicly—owned harbor |and3@:ybe chaged for boats that are used for recreational purposes,

suchpublicly—owned harbor facilities as it deems expedient, pr atfgl?vaci)rti c.arry passengers for a fee and thairaer more of
vided such lease is for any purpose or use requiring, involving 9- . ) .
connectedwith the construction, operation, maintenance omfise  (2) Exempt from the certificate of number and registration
any harbor facility Such board may also leaer, revenue pur reduirementsinder s30.51 (2) (@) 3.5.0r9. _
posesany of the publicly—owned harbor lands under its jurisdic (0) Exempt from the certificatef registration requirement
tion, not actually in use for harbor purposes, to be used for any pdiders.30.51 (2) (c) 3.
pose deemed satisfactory to the board. No leasds (c) Owned by persons who are not residents of this state.
municipally-ownedharbor lands or harbor facilites made pur  (10) Accountsanp sTatisTics. A board of harbor commis
suantto this subsection are valid until approved by the governiRghners shall maintain an adequate system of accounts with
body of the municipalityunless such governing body has authgespecto its operations, which systemasfcounts shall be in con
rizedthe board to make such leases without its approval.  formity with thesystem used by the municipalitfhe board also
(7) MAINTENANCE OF HARBORFACILITIES. The board of harbor shallmaintain statistics withespect to the trif and finances of
commissionershall be in chaie of the maintenance of the publidhe port.
harbor facilities. @ the extent that funds, including revenue from (11) PromoTION ACTIVITIES. A board of harbor commissien
harboroperations, aravailable for such purpose, the board magrsmay engage iactivities designed to promote trade anditraf
makerepairs to harbor facilities without first obtaining the -conthroughthe port and for this purpose mamong othethings,
sentof the governing body of the municipality makerepresentations beforefiofal public bodies and intervene
(8) HARBOROPERATION. (a) A board of harbor commissionerdn rate case proceedings.
shall have exclusive control ovéine commercial aspects of the (12) RESPONSIBILITIESRELATIVE TO JOINTHARBORS. If a board
day-to—dayoperation of the public harbor apdblic harbor facl  of harbor commissioners is in charof a harbor which lies partly
ities. Among other things the board may: in this state and partly in another state, the board shall befithe of
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cial body that represents thmeterests of the municipality that be for the best interesf the municipality and its harhdnarbor
createdthe board irsuch joint harbgiincluding the harbas facit  facilities and shipping interests.
ities and shipping interests. The board shall study the needs of thestory: 1981 c. 2381985 a. 291987 a. 271991 a. 391995 a. 130225

joint harbor including the harbds facilities and shipping inter = Feeassessed for revenue purposes which bear no relation to the costs of maintain
. e P - Ing harborfacilities is a tax which is not authorized under sub. (9). Racine Marina
ests,with referenceo both its joint aspects and its aspects relatlrﬁsociates,_ City of Racine, 175 W (2d) 614, 499 NW (2d) 715 (Ct. App. 1993).

to this state. The board from time to time shall make such recom
mendationsas theboard considers needful and practical, to the

properauthorities for the proper maintenance, improvement and SUBCHAPTERIV
bettermentf the joint harbgrincluding the harbds facilities and
shippinginterests. The board may take steps within its p@aser LOWER WISCONSIN SATE RIVERWVAY

seempracticable to cause such recommendationise carried
into effect. The board may also meet and act jointly with th§0 40 Definitions. In ss.30.40to 30.49

agencyrepresenting the intereststb& other state in the joint har 1) “Aaricultural N beekeeping: dairvi
bor, on matters of commainterest and which ffct the joint har (1) “Agricultural use” means beekeeping; dairyieggpro-
duction;feedlots; grazing; floriculture; raising of livestock; rais

bor including the harbos facilities. It may join with such agency. f v rais) f fruit t d berries: raisi £ arai

in adopting a general plan for the development of the joint harfg@ O POUllry; raising ot Iruits, nuts and berres, raising of grains,
andin making such other recommendations@sm advisable and grassmint and seed crops; raising of vegetables,_ and sod farming.
may act jointly with such agency in doing all things within its (1F) “Bluff zone” means land in the riverway in the areas that
powerto cause such plans and recommendations to be datded aré 200 feet in width frorbehindthe biuf line to 100 feet below
effect. the bluff line.

(13) FUNDS; DISBURSEMENTS,NET REVENUE. (a) All moneys  (2) “Board” means the LoweRisconsin State Riverway

appropriatedto a board of harbor commissioners, all revenud9ard- o

derivedfrom the operation of the public harbor except in the case (3) “Boat” has the meaning given in30.50 (2)

of a joint harbor revenue from joint improvements before division (3g) “Forester” means a person who is employed by the

thereof,and all other revenues of the board shall be paid into ttlepartmento carry out assigned forest management responsibili

municipal treasury and credited to the harbor fund, except tHigs or who has received a bachédoor higher degree from a

revenuesassigned or pledged undeB8.35(6) or66.521shall be schoolof forestry with curriculumaccredited by the society of

paid into the fund or funds provided fiorthe ordinance or reselu Americanforesters in the management of forest resources.

tion authorizing the issuance of the bonds and shall be applied in(3r) “High—voltagetransmission line” means a conductor of

accordancevith that ordinance or resolution. electricenegy exceeding one mile in length designed for opera
(b) Subject to the limitations and conditions otherwiséion at a nominal voltage of 100 kilovolts or more, together with

expressedh this section and to a budget approved by the munigissociated facilities or structures.

pal governing bodymoneys in the harbor fund may be used for (4) “Highway” means a wagr thoroughfare, except a water

the acquisition, construction, improvement, repaiaintenance, way, that is used for vehicular travel by the public.

operationand administration of the public harbor and harbor-facil (6) “Mobile home” means a prefabricated unit with walls of

ities and for the acquisition, chartering and operation of vesseigid construction that is designed to be tovasca single unit or

undersub.(8) (b) 3. Except as provided in30.34 (4) such mon in sections upon a highway by a motor vehicle and that is used or

eysshall be paid out of the harbor fund only on orders signed Byintended to be used for human habitation.

the presidentand secretary of the board, or some othéciaf (7) “Modify” means to renovate, remodel, expand in size or

authorlzgday th?{ bozr{i ?kf]ter the 5t1"0W3f1r,‘[ﬁe Ct’)f claémsb_b)l/)the boaé‘ii"lerwisechange a structure that is not damaged or destroyed.

or on orders entered in the minutes of the board. Disbursemen u L i ;

from the harbor fund shall be auditedadiser municipal disburse 29?571r71)(3)N0nmetaII|c mining” has the meaningiven in s.

mentsare audited; howevethe board may determine on some 8 “p .d trian” has th . . 1840 01 (43

other procedure it deems appropriate for the consideraifon (8) B} edes ,r,|an as the meaning given | ) _(, )

claimsand the reporting thereof notwithstanding the provisisns = (9) “Person” means a natural person, corporatibmited

this paragraph. If a procedure other than that set forth ipéins liability company partnership, association, cooperative, munici
ality or other local governmental unit, private or public utility

graphis prescribedy the board, the approval of the chief aUditinﬁ]unlcipalpower district, estate or trust, the United States, -a fed

officer shall be obtained. eralagencythe state of gconsin or a state agenc
(c) Atthe end of each fiscal yeaine board shall compuiis 109 N y ith di 30.01(5). “bier” gency
netrevenue, if anyafter paying the costs of operating, maintain_ (10) Notwithstandings. 30.01(5), “pier” means a structure

ing and improving the harbofThereupon, thboard shall certify extendinginto the river from the shore with water on both sides.
the amount of such net revenue, if aoythe municipal treasurer  (10m) “Privatedrive” means a way in private ownership that
who shall cause such amount to be transfefrech the harbor 1S used for vehicular travel upon a single parcel of real praperty
fund to the general fund of the municipality (11) “Private road” means a way or thoroughfare in private
(14) REPORTSOF EXPENDITURES. A board of harbocommis ownershipand used for vehicular travel between 2 or more parcels
sionersshall, on or before October 1 of each yéit with the ©Of réal propertynot under common ownership, and a highway
clerk of the municipality which created the board, a detailed-state (12) “Public access sitefneans a site owned by the state or a
ment of the amount of money that will be required to meet iunicipality and that provides public access to the river for boats
expensesind needs for the ensuing yeand the clerk shall place andfor recreational users. “Publézcess site” includes a struc
suchstatement before the governing body in due cosmdaat it turein conjunction V\_/ith the site that is necessary for the operation
may levy such taxes and maleich appropriations as it deemginduse by the public of the site.
practicalto defray the expenses and meet the needs and requirg(12m) “Recreationaltrail’ means an unpaved trail or pathway

mentsof the board in the performance of its functions. thatis used forrecreational purposes and is not necessary for
(15) ANNUAL REPORTS. A board of harbor commissioners accesso the river due to the diulty of the terrain. _
shallmake a report annually to the governing botithe munici (13) "Refuse” means combustible and noncombustible- rub

pality which created it, giving an account of its activities and bish,including, but not limited to, ashes, papgass, clothwood,
accounfof its revenues and expendituresha preceding calendar metaland litter

year. Such report may contain such other matters as the boardq14) “River’” means the consin River downstream from
deemsof interest, including such recommendations as it deemstt@ dam at Prairie du Sac.
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(14m) “River edge zone” means land in the riverway in the 2. For purposes of subd., the department shall, by rule,
areaghat begin from the point at which tree growth begins at tldefine“basal area” and “selection cutting”.
edgeof the river and that extend 75 feet landward from that point. (e) For each county named inl%.445 (3) (b)assign a depart
(15) “Riverway” meanghe area within the boundaries of thementemploye whose &ite is in the county to serve adiaison
Lower Wisconsin State Riverway representativen issues concerning the riverway
(16) “Solid waste” has the meaning given ir289.01 (33) () Encourage an owner of land who on August 9, 1989, is sub
(17) “Stairway” means a structure constructed of wood dectto a contract undesubchl of ch. 77or an order designating
othermaterial that imecessary due to the steepness of a slope fognagedforest land under subcNI of ch. 77to voluntarily

accesdo the river modify the contract or amend the order to require compliance with
(18) “Structure”means a building, facility or other unit that idhe rules regulating timber cutting and harvesting promulgated
constructedr otherwise erected. underpar (d).

(18m) “Timber” means standing trees which, because of their (2) The department may: _
size,quality and numbemre marketable. _ (a) Acquire land in the riverway under23.09(2) (d)includ-

(29) “Utility facility” means any pipepipeline, duct, wire ing easement_s and rights in Ian_d undez309 (1(_))
line, conduit, pole, towerequipment or other structure used for (P) Enter intoagreements with other agencies or persons to
oneof the following: provide continuing andnecessary maintenance, management,

(a) The transmission or distribution of electripalwer or light Protection,husbandry and support for the land in therway
thatis not a high-voltage transmission line underthe ownership, supervision, management or control of the
(b) Thetransmission, distribution or delivery of heat Waterdepartment.

i - - ' 3) Notwithstandings.227.11 the department may not pro
as,sewey telegraph or telecommunication services. ( . 5 <
9 (20) “Vrisiblegfrc?m the river” meansossible to be seen from mulgaterules interpreting or establishing procedures fo88st4
i to 30.46except for the promulgation of rules under gip.(d).

any point Qn the r_|ver . ) History: 1989 a. 311991 a. 761995 a. 27211
(21) “Visually inconspicuous” means @iult to be seen and

not readily noticeable from any point on the river during the tim30.43 Board duties. The board shall:
whenthe leaves are on the deciduous trees. (1) Reviewapplications for permits under30.44 (1)to (5)
(22) “Walkway” meansa paved or unpaved trail or pathwayandissue permits for activities that comply with their applicable
or a structure constructed of wood or other material that is neceerformance standards.
sarydue to the dffculty of the terrain for access to the river (3) Promulgateules establishing procedures for the cutting or
(22m) “Waterproofcontainer” means a caicket, bag, box harvestingof timber or the cutting of woody vegetation in order
or other similar receptacle made of a material that retains its uterestore omaintain prairies or other native plant communities,
fulnesswhen exposed to water to enhance wildlife habitadr to maintain confirmed archaeolegi
(23) Notwithstandings.30.01 (8) “wharf’ means astructure calsites. The ruleshall require the person proposing the cutting
in the river extending along the shore and generally connec@dlarvesting tgrepare a management plan and obtain approval
with the uplands throughout its length. of the management plan from the department.
(23m) “Woody vegetation” includes trees that are tiotber ~ HiStory: 1989 a. 311991 a. 761995 a. 21.
(24) “Working day” has the meaning given in227.01 (14) 30.435 Board powers. The board may:
History: 1989 a. 311991 a. 761993 a. 12; 1995 a. 21, 227, 1997 a. 35 (1) Grantwaivers under $30.44 (8) (c)and(f) and impose

. . . conditionsunder s30.44 (7
30.41 Creation. (1) There is created a LowaNisconsin (7)

StateRiverway consisting of lands designated by the natural (2) Issue general permits undeBQ.é_M (@) 0
resourcedoard. (2m) Promulgate rules and otherwise act und&0s443

(3) Enterinto contracts to carry out its duties and powers

(2) Thedepartment shall publish as an appendix tidNEh45 underss.30.40t0 30.49

Wis. adm. code, a map and a description of the riverway

History: 1989 a. 31 (4) Employ staf outside the classified service in accordance
with s.16.505
30.42 Departmental duties, powers, prohibitions. (5) Inform or advise a municipality that has land located out
(1) Thedepartment shall: sidethe riverway as to thienpact the development of the land may
(a) Manage the land in the riverway under its ownershipaveon the riverway
supervisionmanagement or control in conformity with 86.40 (6) Adviseor make a recommendation to a city or villdigat
t0 30.49 hasland adjacent to the riverway to encourage the city or village

(b) Promote to the recreational users ofriierway an appre to adopt ordinances or other rules or regulations that preserve the
ciation of the physical characteristics of the riverway and agtenicvalue of that land.
appreciatiorof the local historytraditions and culture of the river  (7) Reportto the legislature othe efectiveness of s80.44
valley. t0 30.49

(c) Consult with the board and with municipalities located at (8) Advisethedepartment on any conflict between the recre
leastin part in or adjacent to the riverway on issues concerning t#onal use in the riverway and s30.44 (1)to (5), 30.445and
riverway. 30.45t0 30.48

(d) 1. Promulgate rules that are applicadniéy to land in the (9) Delegate to its stathe power to:
riverway to regulate the cutting and harvesting of timber so that (a) Issue, grant waivers to and impose conditions on permits,
the effect of cutting or harvesting of t_imber.or'l the scenic beaugitherthan general permits.
andthenatural value of the riverway is minimized. For land that (1) Enter into contracts.
is in the river edge zone or the Hlabne, the rules promulgated pisiory. 1989 a. 311991 a. 761995 a. 21.
underthis paragraph shall require that theting and harvesting
of timber be solely by selection cutting and that the minimu80.44 Permits and waivers; board procedures.
basalarea for the residual stand of timber bes@0are feet per (1) STRUCTURESMOBILE HOMES. (a) For purposes of this subsec
acre. The rules promulgated under this paragraph do not applytitin, notwithstanding s30.40 (18) “structure” excludes boat
any cutting or harvesting of timber subject to regulation usder shelters,boathouses, bridges, dams, fishing rafts, fixed house
30.43(3). boats,piers, public access sites, stairways, swimming rafts, high—
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voltagetransmission lines, utilityacilities, walkways, wharves  (c) Paragraph&) and(b) do notapply to the repair of a dam
and any other structures that the board excludes by rule if thgedstairway or walkway or to the reconstructioina destroyed
structuresexcluded by rule are of a minimal size or are of a typairwayor walkway if all of the following apply:

that is not visible from the river 1. No municipal ordinance or othetunicipal regulation pro
(b) A person shall apply for and receivpexrmit before starting hibits the repair or reconstruction.
any of the following activities on land in the riverway: 2. The repaired or reconstructed stairway or walkway will not
1. Construction of a structure, including clearing or gradirtgg larger in size or more visible from the river than it was immedi
the land for the structure. ately before it was damaged or destroyed.
2. Placement or replacement of a mobile home. 4. The repaired or reconstructed stairway or walkway shall be
3. Modification of a structure or a mobile home. for pedestrians only
4. Repair of a damaged structure or reconstruction of a(3) FORESTRY. () A person shall apply for and receive a per
destroyedstructure unless exempt under.(§g. mit before cutting or harvesting timber on land in the riverway
5. Repair of a mobile home unless exempt under(gpar (b) A person may not be issued a permit for an activity in par

(c) A person may not be issuagermit for an activity in par (&) unless the performance standard in i) is met.

(b) on land that is visible from the river and that is in the riverway (bn) The cutting and harvesting of timber shall comply with
unlessall of the following performance standards are met:  therules regulating timber cutting and harvesting promulgated by
1. Suficient vegetation exists on the land to allow seic the department under 30.42 (1) (d)r by the boardinder s30.43

ture or mobile home to be visually inconspicuous. 3)- _ _ )

2. The structure or mobile home shall nottigher than the ~ (€) This subsection does not apply to the following:
surroundingvegetation during the time whéme leaves are onthe 1. Timber subject to a contract under subdcbf ch. 77that
deciduoudrees. is in effect on October 31, 1989, except as provided #v<sL7.

3. Visual impact shall be minimized by the use of exterior col 2. Timber subject to aorder designating managed forest land
orsthat harmonize with the natural surroundings duringithe undersubch.VI of ch. 77thatis in efect on October 31, 1989,
whenthe leaves are on the deciduous trees and by the limited @eeptas provided in s77.82 (1Lm).
of glass or othereflective materials, except that a structure that 2m. The cutting of timber that is necessary for maintenance
is for agricultural use may be painted in a traditional manner in reflan easement or a right-of-way for a highveasailroad, a high—
or white. voltagetransmission line or a utility facility

4. The natural slope of the land shall be 20% or less. 2n. The cutting of timber that is necessary for the construc

4m. The person being issued the permit will comply with arijon, reconstruction, modification, repair or maintenance rafca
applicablestandards that the board imposes undg@ €43 (2) reationaltrail.

(d) A person may not be issued a permit for an activity in par 2p. The cutting of timber that is necessary for maintenance of
(b) on land that is not visible from the river and that is irriver-  theright-of-way for a private drive or a private road if the width

way unless the performance standard in @ris met. of the area subject to cutting does not exceed the minimum width
(e) The height of the structure or mobile home shall not restigcessaryor safe travel, but not to exceed 20 feet for a private
in its being visible from the river drive or 30 feet for a private road.

(f) Forland in the riverway that is not visible from the river 2r. Diseased timber if a forester has issued a written-deter
the board may issue a general permit for an activity in(pathat min_ationth{:\t the t_imber_ is subject_ toan a_ctual, poten_tial or incipi
is applicable to a designated area of the riverway instead of-regffitinfestation or infection by an inseot disease that is harmful
ing applications for individual permits for the activity under. pat© the timber

(b). A person engaging in an activity in pér) in an area for 3. Timber damaged by natural causes.
which a general permit has been issued forittevity shall com 4. Timber cut onland that is more than 75 feet beyond the
ply with the performance standard in @) high—watemark of the river and that is owned or occupied by a

(g9) Paragraph) to(f) do not apply to the repair of a damagegpersonif the cut timber is used as firewood, fence posts or Christ
structureor mobile home or to the reconstruction of a destroyedas trees for agricultural or household use and if the cut timber is

structureif all of the following apply: not sold or bartered to another person.
1. No municipal ordinance or othemunicipal regulation pro 5. Timber cut pursuant to a written contract between private
hibits the repair or reconstruction. partiesthat is entered into before October 31, 1989, if a copy of

2. The repaired mobile home or the repaired or reconstructBg contract has been filed with the board before the next cutting
structurewill not be lager in size or more visible from the riverthatoccurs after December 6, 1991, together with idaafit on

thanit was immediately before it was damaged or destroyed. &form supplied by the board. Théidévit shall state that the con
(2) WALKWAYS; STAIRwAYS. (a) A person shall apply for andtractwasentered before October 31, 1989, and shall inform the

receivea permit before starting any of the following activities Ol‘s?\?vres;rri]rfllc_lqlgr? d?resgzgtr;zctand afidavit of the penalty for false
landin the riverway: )

1. Construction of a stairway or walkway (3e) NONMETALLIC MINING. (a) A person ;hall apply for. anq
' . . receivea permit before beginning or expanding nonmetallic-min

2. Modification of a stairway or walkway ing on land in the riverway that is not visible from the river when

3. Repair of a damaged stairway or walkwayemonstrue theleaves are on the deciduous trees.
tion of a destroyed stairway or walkway unless exempt upaier (b) A person may not be issued a permit for an activity in par
©). ) ) (&) unless the following performance standards are met:

(b) A person may not be issued a permit for an activity inpar - ;- Ay structure and any stockpiled minerals or as#oci
(@) unless the following performance standards are met:  gtequith the nonmetallic mining activitgnay not be visible from

1. The walkway or stairway shall be visually inconspicuoughe river when the leaves are on the deciduous trees.

2. The walkway or stairway shall have itient safeguards 2. The excavation for the nonmetallic mining activity may not
to minimize erosion. be visible from the rivewhen the leaves are on the deciduous

3. The walkway or stairway shall be for pedestrians.only trees.
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(3m) UTILITY FACILITIES; HIGH-VOLTAGE TRANSMISSIONLINES. 1. A municipality requests the waiver that is necessary for
(@) A person shall apply to and receive a permit from the boardinicipal purposes.
before constructing, modifying or relocating a utility faciligr 2. An individual requests the waivemforcement of the per
high-voltagetransmission line that is in the riverway formancestandard or prohibition witause unnecessary hardship

(b) A person may not be issued a permit for an activity in po the individual andhe visual impact of the activity will be mini
(a) unless the performanatandard in pafc) is met and, for a mizedto the greatest degree possible.
high—vo_ltage_transmission line, t_he board fiﬂdﬁ_t the activity (d) For purposes gfar (c) 2, unnecessary hardship must be:
will not impair to the extent practicable, the scenic beauty ornatu 1 Compelling personal needs of the individual that are not

ral value of the riverway . self-imposedr self-created and that are not solely based on the
(c) All reasonable édrts, as determined by the board, shall binancial hardship of the individual; or
takento minimize the visual impact of the utility facility 2. Natural causes beyond the control of the individual.

(d) The use of amboveground utility facility shall not be a (e) The board may not grant a waiwender par(c) 2. for
basisfor the board to determine that all reasonafitats will not nnecessarpardship dugo natural causes beyond the control of

betaken to minimizehe visual impact. The board may not requirgye individual if the reason for granting the waivebased solely
a high-voltage transmission line to be placed ugdemdin  5nthe financial hardship of the individual.

orderto make the finding specified in péb). (f) 1. The board may grant a waiver to modify a limitation for
(4) PuLiC AccesssITEs. (a) Aperson shall apply for and 5 wharf in the riverwayas specified under 80.45 (9) (a)if an
receivea permit before starting any of the following activities oghgjvidual requests the waiveif enforcement of the limitation
landin the riverway: will cause unnecessary hardstuighe individual and if the visual
1. Construction or modification of a public access site.  impactof thewharf will be minimized to the greatest degree-pos
2. Repair of a damaged public access site or reconstructiorsigfe.

adestroyed public access site unless exempt undgidjpar 2. For purposes of subd., unnecessary hardship must
(b) A person may not be issued a permit for an activity in p&ompelling personal needs of the individual thatroe self-
(a) unless the performance standard in (@ris met. imposedor self-created and thate not solely based on the finan

(c) All reasonable ébrts, as determined by the board, shall beia! hardship of the individual.
takento minimize the visual impact of the public access site, (10) REVOCATIONOFPERMIT. (&) The board shatbvoke a per
including the use of exterior colors that harmonize with the suiit issued under sulf8) or s.30.44 (9) 1993 stats., if a person
roundingsand the limited use of glass or other reflective materiafgils to comply with the performance standardstfier permit that
(d) Paragraphg&)to(c) do not apply to the repair of a damage&re not waived under sulf8) (c) or s.30.44 (9). (.C) 1993 stats.
public access site or to the reconstruction of a destroyed public(b) The board shatlevoke a general permit issued under sub.
accessite if all of the following apply: (1) (f) if it finds the performance standard under gip(e)is not

1. No municipal ordinance or otherunicipal regulation pro  P€ingmet in the designated area. .
hibits the repair or reconstruction. History: 1989 a. 311991 a. 76189, 1995 a. 20]211; 1997 a. 35204

2. The repaired or reconstructed public access site will not

LS Y . i . .443 Erosion prevention an ntrol. 1) For activi
largerin size or more visible from the river than it wasmedk QG 3 osion prevention and contro (1) For act

8 tiesunder s30.44 (1) (b)the board may do any of the following:
ately before it was damaged or destroyed. L .
. .. (@) Promulgate rules establishing standards for erosion pre
b (5) BRIDGES. (a) AﬁerS(l)ln shall apply for andl rege.'vih;pem\'fentionor control at sites in the riverway that are not subject to the
eforestarting any of the following activities on land in theer-  giangardeestablished under $01.1205(1) or 101.653 (2)and
way: _ o _ ~ thathave a natural slope of 20% or less.
1. Construction, modification or reconstruction of a bridge. (b) Promulgate rules establishing standards for erqsien
2. Repair of a bridge unless exempt under (o vention or controlthat are in addition to standards established
(b) A person may not be issued a permit for an activity in pamnderss.101.1205 (1)and101.653 (2)for sitesin the riverway
(a) unless the performance standard in (@ris met. thatare subject to those standards andhbae a natural slope of
(c) Visual impact shall be minimized by the use of exterior col-2% Or more but 20% or less. _
orsthat harmonize with the surroundings and by the limites (2) The boardmay impose any of the applicable standards

of glass or other reflective materials. establishedunder sub_.(_l) (@) or (b_) or ss.101.1205 (Land
(d) Paragraphga) and(b) do not apply to the repair of a bridgel01.653(2) as a condition for receiving a perritder s30.44
in the riverway if all of the following are applicable: (1), and the board may promulgatées to enforce these standards

in the riverway

1. No municipal ordinan r otherunicipal r lation
o0 municipal ordinance or otherunicipal regulation pro History: 1995 2, 21,

hibits the repair
2. ThPT repaired.bridge.will not be ¢g@r in sizg or more visible 30 445 Ppiers. (1) No person may construct, relocate or

from the river than it was immediately before !t was damagedmodify a pier or reconstruct a destroyed pier in the riverway
(7) ConbpiTIONSON PERMITS. The board may impose on a per (2) No person may have or maintain a pier in the riverway

mit a condition that is necessary to assure compliance with the pfer November 30, 1990, unless the board has issued a permit for
formancestandards in subgl) to (5) or to assure that the activity e pier under sub(3) and the board has not revoked the permit

is completed within a reasonable time. undersub.(6).

(8) BoARDPROCEDURE. (a) Except as provided under s(h. (3) Any person who owns a pier in the riverway that \as
(f), a person shall apply for and issued by the board a permit forexjstenceon October 31, 1989, malyefore September 1, 1990,
anactivity in subs(1) to (5) for land in the riverway apply for a permit from the board toave and maintain the pier

(b) The board may not issugoarmit under pafa) if the per ~ Upon application the board shall issue the permit.
formancestandards for the activity are not met. (3m) (a) Notwithstanding subg?2), (3) and(7), the board

(c) The board may grantwaiver of a performance standardshallissue a permit to have and maintain a pier in the riverway to
for an activity in sub(1) (b) and issue a permit under p@) or anowner ofa pier in the riverway that was in existence on October
may grant a waiver authorizing an activity prohibited under 81,1989, if the person applies for the permit before Septeinber
30.45(3) or (3m) for land in the riverway if one of the following 1992, andif at least a two-thirds majority of the board votes to
applies: approvethe issuance of the permit.
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(b) If anowner fails to apply for a permit under fa) before (d) Maintenance of a right-of-way for a highwayivate road,
Septembet, 1992, or to remove the pier before that date, or if tieivatedrive or a railroad.
boardfails to approve the permit, the owner shall remove the pier (de) Construction, reconstruction, modificationrepair of a
beforeJuly 1, 1993. highwayor a railroad.

(4) A permitissued under suf®) or (3m) authorizes the per  (df) Construction, reconstruction, modification or repair of a
son to whom the permit is issued to have and maintaipiéhé  privatedrive or private road if the width of the area subject te cut
the riverway on the condition that it be maintained in at least ifg doesnot exceed the minimum width necessary for safe travel,
goodcondition as it was in on the date of tygplication for the notto exceed 20 feet for a private drive or 30 feet for a private.

permit. (dg) Construction, reconstruction, modification, repair or
(5) A permitissued under sug) or (3m) authorizegepairs maintenancef a recreational trail.
to the pier unless any of the following applies: _ (dh) Modification, repair or reconstruction of a dam.
_(a) A municipal ordinance or other municipal regulation-pro  (dp) Removal of diseased woody vegetation if a forester has
hibits the repair issued a written determination that the woody vegetatisobs
(b) The repaired pier will be lger in size or more visible from jectto an actual, potential or incipient infestation or infection by
theriver than it was immediately before the damage. an insect or disease that is harmful to the woody vegetation.
(6) Theboardshall revoke any permit issued under $@bor (dt) Cutting or harvesting timber if the cutting or harvesting

(3m) if the ownerof the pier does not comply with sy#8) or (5). complieswith any rulepromulgated under 80.42 (1) (dwhich
(7) If a person who owns a pier in the riverway that was thelandowner must comply with under#.17or 77.82 (1m).
existenceon October 31, 198%oes not apply for a permit from () Removal of woodyegetation damaged by natural causes.
theboard or has not removed the pier before September 1, 1990¢f) Removal of woody vegetation that poses an immihagt
the person shall remove the pier by November 30, 1990. ardto life or property
(8) If a permit issued under syB) or(3m) has been revoked,  (g) Cutting woody vegetation if the cutting complies with the
the owner of the pieshall remove the pier within 15 days after theulespromulgated under 80.43 (3)
revocation,or if the board grants additional time for the removal, (3m) No person may cut woody vegetation on land that is
within that time. more than 75 feebeyond the ordinary high-water mark of the
(9) Subsectiongl) to (8) do not apply to a pier that is notriver except:
locatedin the river and that is constructed after December 6, 1991.(5) As specified in sul§3) (a)to (g).

History: 1989 a. 311991 a. 76189, 315 (b) For woody vegetation cut on land owned or occupied by
a person if the cut woody vegetation is used as firewood, fence
postsor Christmas trees for agricultural or household useifand
the cut woody vegetation is not sold or bartered to another person.
4 . X - - 3p) Therestrictions against the cutting of wo etation
(1) to (5) or 30.445without having any permit that is req”'redun((je?gubs(S) and(3m) do%ot apply to the gutting (())fd\%%ody veg
unders. 30.440r 30.445 _ etationthat complieswith sound horticultural or arboricultural
(19) No person may cut or harvest timber unless f@r practicesthat does not involve the severingtoé woody vegeta

30.45 Prohibited and restricted activities in the river
way. In the riverway:

(1) No person may start or engage in an activity unded €4

appliesand either paga) or (b) applies: tion from the ground and that does not increase the visibility of any
(&) The person has a permit unde3G44 (3) structurefrom the river
(b) The cutting or harvesting of the timber is exempt under s. (4) No person may store or dispose of junk as defined in s.
30.44(3) (c) 84.31(2) (e)

(c) The cutting or harvesting complies with any rule premul (4m) Exceptas provided in sul§4p), no person may store or
gatedunder $30.42 (1) (d)which the person must comphjith  disposeof solid waste unless the solid waste is:
unders.77.170r 77.82 (Im). (&) Nonhazardous sludges from a treatment work, as defined
(1r) No person may constructmodify or relocate a high— unders.283.01 (18)that is spread as a soil conditioner or a autri
voltage transmission line unless it has been approved usdenton land that is in agricultural use; or

30.44(3m)or196.491 (3) (d) 3m. (b) Unmanipulated animal or vegetable manasedefined in
(2) No person may violate a condition imposed undéfsi4  s.94.64 (1) (t) that is spread as a soil conditionea nutrient on
(7) or under s30.44 (1) (d), 1993 stats. landthat is in agricultural use.

(3) No person may cukoody vegetation below the ordinary ~ (4p) No person may dispose of the debris resulting from the
high-water mark or within 75 feet beyortide ordinary high-"demolitionof a building or a building foundation unless the dis
watermark of the river except for the amount necessary for: Posalis on thesame parcel on which the demolition site is located,

(a) One strip 15eet or less in width for each separately owng%:e debris is of a type that it required under 289.43 (8) (b)

parcelof land on the river that is necessary for gaining accessyo© P€ disposed of in a licensed solid waste disposal facility and
the river the debris is buried.

o : . : 5) No person may begin a mining activity or expand a mining
(ag) An activity for which a permit has been issued under s. (5) ; .
30.440r 30.445and has ndveen revoked under 30.44 (10)or gCt'V'ty’ except as provided in suthm) or 5.30.44 (3€) .
30.445 (6) (5m) No person may begin or expand a nonmetallic mining
. .. activity on land thats visible from the river when the leaves are
(Zr) 'ﬁn_ activity thatfs30.44or30.445ex.err1]1ptsffrom e; perm|t_.I _on the deciduous trees.
fac(ilit) aintenance of an easement or right-of-way for a utility (6) No person may construct, reconstruct or alter a highway or
Y- . . o . privateroad unless the highway private road and any embank
(bn) Construction, reconstruction, modification, relocationnents, grading, rock cuts or associated structures are visually
repairor maintenance of a high-voltage transmission line.  jnconspicuousand are constructed wisuficient safeguards to
(cg) Construction, modification, reconstructionrepair of a preventerosion.
wharf as allowed under sutg). (6m) No personmay construct, reconstruct or alter a recre
(cr) Maintenance of a structure by a person who complies wational trail unless the recreational trail and any embankments,
any provision of ss30.44t030.46and subg1), (2) and(4) to(13) gradingand associated structures are visually inconspicuous and
thatapplies to the structure. areconstructed with sfitient safeguards to prevent erosion.
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(7) No person may erect a sign that is visibtem the river departmenbf agriculture, trade and consumer protection under s.

otherthan: 92.14 and
(a) A sign erected by the department that is necessapybor (b) The person otherwise complies with this subchapter in
lic use of the riverway developingor using the land for agricultural use.

(b) A sign erected by the staterunicipality in chage of a (2) Notwithstandingsub.(1) (b), a person is not required to
highway. comply with rules for thesoil and water resource management
(c) A sign that does not exceed 12 inches high by 12 incH@grampromulgated under 82.14by thedepartment of agricul
long prohibiting or authorizing entry onto land. ture,tradeand consumer protection for land in the riverway and

(9) No person may: thatis in agricultural use on October 31, 1989.

(a) Construct or modify a wharf or reconstruct a destroyed (3) Notwithstandingsub.(1) (b), s.30.44 (1)does not apply

wharf unless it will be 20 feet or legs length and 3 feet or less O the construction, modification, repair or reconstruction of a
in width and it will nothave a railing or other structure extendingtructurethat is used exclusively for agricultural use on land in the
aboveits deck. iverway if the land is in agricultural use on October 31, 1989.

(b) Repair a damaged wharf unless althef following apply: History: 1989 a. 311991 a. 189

1. No municipal ordinance or otheunicipal regulation pro  30.47 Restrictions on recreational use. (1) No natural
hibits the repair personmay operate a boat on public waters in the riverway-with

2. The repaired wharf will not be gar in size or more visible out having anadequately sized waterproof container in the boat
from the river than it was immediately before it was damagedin which to place refuse.

(10) No person may: (2) No person may leave refusen land in the riverway

(a) Construct, relocate, replace or reconstruct a boat shelt8wned,managed, supervised or controlled by the department or

(b) Have or maintain a boat shelter after November 15, 1088! Public waters in the riverway

(13) No persormayhave or maintain a stairway or walkway _(3) (&) Except as provided in pgb), no personmay have a
unlesssufiicient safeguards are taken to minimize erosion. _diasscontainer orand in the riverway owned, managed, super
History: 1989 . 311991 a. 76315 1995 a. 21, 227, 451 1997 a. 204 vised or controlled by the department or on islands or public

watersin the riverway

30.452 Prohibited activities in the river . In the river no (b) 1. Paragrapfe)does not apply ta natural person or his
personmay: or her guest having a glass container on land in the riverway that
(1) Construct,relocate, replace areconstruct a swimming thenatural person owns or occupies as a tenant. .
raft. 2. Paragraplr) does not apply to a natural person havang
(2) Have or maintain a swimming raft after November 159lasscontainer on land in the riverway thatiso in a state park.
1990. ' History: 1989 a. 311993 a. 73
History: 1991 a. 76s.42 Stats. 1991 s. 30.452. 30.48 Applicability. (1) Sections30.44to30.47are in addi

30.455 Department of transportation activities.  tion to and are not superseded by &y rule, ordinance or other

(1) Construction,reconstructiondesign, maintenance, modifi "€gulationgoverning an activity that occurs in the riverway
cationor repair activities, ononmetallic mining activities in the = (2) Sections30.44t030.47donot apply to land that is located
riverway, that are carried out under the direction and supervisifh@ city or village on Octobed1, 1989, or to land located within
of the department dfansportatiorare not subject to s30.44to 0.5 mile of the corporate limits of a cityr village on October 31,
30.45 At theearliest practical time before the commencement P89, that is annexed to the city or village af@ctober 31, 1989.
theseactivities, the department of transportation shall natifgl History: 1989 a. 311991 a. 189
consultwith the department and the board on the location, nat
andextent of the proposed work.

(2) (a) The exemption under suld.) does not apply unless the
standardn patr (b) is met.

(b) To the extent it is economically and technically feasible, thg;

departmendf transportation shall minimize the visual impact o .
- : ; (c) Any person who violates s30.44t0 30.4550r 30.46 (1)
the activity and any resulting highway or structure. shall forfeit not more than $1,000 for each violation.

c) The department of transportation, in consultation with the . ) . .
dep()a)rtmentshgll adopt standarzs to implement gay: (d) Any person who intentionally violates3.47shall forfeit
not more than $500.

(3) If the department determintigt there is reasonable cause L

to believe that an activity being carried out under this section or(e) Paragraplfb) does not apply to a violation under fia)

aresulting highway or structuig not in compliance with the stan o i i

dard in sub(2) (b), it shall notify the department of transportation. (f) 1. For violations under paf), if the alleged violator has

If the secretary anthhe secretary of transportation are unable Pt previously received a warning notice for a violation of the

agreeuponthe methods or time schedules to be used to correct §§gnestatutory provision, the law enforcemenficer or warden

exemptionprovided in this section, may proceed withforce 10N

mentactions as the secretary considers appropriate. 2. Thewarning notice under subdl. shall inform the alleged
(4) Exceptas may be required underisl1, no public notice Violator of the action the alleged violator is required to take to be

or hearing is required in connection with any interdepartmen{gicompliance with the applicable statutory provision. If the warn

g8.49 Enforcement. (1) ForreITURES. (@) Any person who
knowingly violates $s30.44t030.4550r30.46 (1)shall forfeit not
morethan $1,000 for each violation.

(b) Each day that a violation under fdaj) continues is a sepa
eviolation.

consultationand cooperation under this section. ing notice requires the alleged violator to remedy tfecesf of the
History: 1989 a. 311991 a. 76189, 1995 a. 21. violation, the alleged violator has 30 days to do so unless Subd.
applies.

30.46 Agricultural use. (1) A person may develop or use 3. The alleged violator may request in writing from the board
landin the riverway for agricultural use that is not in agriculturan extension of time to remedy theesfts of the violation. The
useon October 31, 1989, if: boardfor good cause may grant an extension of time.

(a) The development and use comply with the rules for the soil 4. If the alleged violator fails to comply with the warning
and water resource management program promulgatethéy notice,the law enforcementfider or warden maissue a citation.
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If the alleged violator complies with the warning notice,léve a public inland lake protection and rehabilitation district is not in

enforcement dicer or warden may not issue a citation. effect.
5. The department shall record the issuances of warning(4s) “Law enforcement diicer” has the meaning specified
noticesfor purposes of this paragraph. unders.165.85 (2) (candincludes a person appointed as a-con
(2) CiviL REMEDIES. (a) The state, board or a municipalitay ~ servationwarden by the department unde23.10 (1)
file a civil action to enforce s80.44t0 30.46 (5) “Manufacturer” means any person engaged tine
(b) If the plaintif prevails in a civil action under pdr), the manufacture,construction or assembly of boats or associated
court may grant: equipment;the manufacturer construction of components for
1. Injunctive relief under ctg13 boatsand associated equipmentii® sold for subsequent assem

bly and the importation into this state for sale of boats, associated
a?quipmenbr components for boats.

y (6) “Motorboat” means any boat equipped wiphopulsion
machinerywhether or not the machinery is the principal source
of propulsion.

(7) “Nonmotorizedboat” means a boat which is not a metor

boatbut which is designed and constructed to be used as a boat for
transportatiorof aperson or persons on watdris term includes,

2. A declaratory judgment under&06.04
3. A decree for specific performance for which the court m
supervisecompliance.
(3) OTHERRIGHTS,REMEDIES. This section doesot limit any
otherright or remedy provided by law
History: 1989 a. 31

SUBCHAPTERV butis not limited to, any canosailboat, inflatable boat or similar
device,row boat, raft and dinghy which is not a motorboat.
REGULATION OF BOATING (8) “Operate”or “use” when used with reference to a metor
boat, boat or vessel means to navigate or otherwise employ
30.50 Definitions. In ss.30.50t030.8Q (8g) “Operationof a motorboat” means controlling tepeed
(1e) “Alcohol beverage” has the meanisgecified under s. OF direction of a motorboat, except a sailboat operating under sail
125.02(1). alone. _ _
(1g) “Alcohol concentration” hashe meaning given in s. _ (8r) “Operator”means a person who is engaged in the epera
340.01(1v). tion of a motorboat, who is responsible for the operation of a

(1) “Application” includes the form designated by the depar{notorboator who is supervising the operation of a motqrboat.
mentand anysupporting document or other information that is (9) “Owner” means the person who Haw/ful possession of
submittedto the department. a boat by virtue of legal title or equitable interest therein which

(1m) “Approved public treatment facility” has the meaningentilésthe person to lawful possession.
specifiedunder s51.45 (2) (c) ~ (9d) “Personalwatercraft” means a motorboat that uses an
(1s) “Associatedequipment’ means any system, part or coninboardmotor powering a water jet punap a caged propeller as

ponentof a boat as originally manufactured or any similar systefs Primary source of motive powend that is designed to be oper
partor component manufactured or sold for replacement, rep@jfdPy @ person standing on, kneeling on or sitting astride the
or improvement of the system, part or component; any accessggfercraft. _ _
or equipment faror appurtenance to, a boat and any marine safety(99) “Purposeof authorized analysis” means for therpose
article, accessory or equipment intended for or used by a pergdrfletermining or obtaining evidence of the presence, quantity or
on board a boat except radio equipment. concentratiorof alcohol or other intoxicant in a persstilood,

(2) “Boat’ or “vessel” means every description of watercraRréathor urine.
usedor capable of being used asmeans of transportation on (9x) “Refusallaw” means s30.684 (5)or a local ordinance in
water,except a seaplane on the water and a fishing raft. conformity with that subsection.

(3) “Certificate of number” means the certificate of number (10) “Registration”means the registration card and registra
card, certification stickeror decal and identification numbertion sticker or decal issued by the department.
issuedby the department under tfedlerally approved numbering  (11) “Sailboard” means a sailboatith a hull resembling a
systemunless the context clearly indicates otherwise. surfboardwhich hadittle or no cockpit or seating area and which

(3d) “Commercialmotorboat” means a motorboat while it igs designed to be sailed by a person in a standing position.
being operated to transport property or passengers for hire or(12) “Slow-no-wake” means that speed athich a boat
while it is being used by itsperator or owner to earn a livelihoodmovesas slowly as possible while still maintaining steerage con

or to gain a profit or both. trol.

(3g) “Controlled substance” has the meaning specified under (13) “Stateof principal use” means the state where the boat is
$.961.01 (4) usedor is to be used most during the year

(3h) “Controlled substance analog” has timeaning givenin  (13m) “Testfacility” means aest facility or agency prepared
s.961.01 (4m) to administer tests under343.305 (2)

(3r) “Drug” has the meaning specified undes§0.01 (10) (14) “Watersof thisstate” means any waters within the tefrito

(4) “Employ” means to make usefof any purpose other thanrial limits of this state, including the i¢onsinportion of boune
maintenance. ary waters.

(4b) “Greatbodily harm” has the meaning given ir889.22 History: 1979 c. 2751983 a. 27100, 1985 a. 279331, 1987 a. 3374; 1989 a.
(14). 145 1991 a. 39257, 316 1995 a. 200349, 436 448 1997 a. 198

“ . " Recreational boating law in ¥¢tonsin. Whipple. 61 MLR 425.
(4e) “Intoxicant” means any alcohol beveragegntrolled

substancecontrolled substance analog or other drug or any coiy 501 Capacity plates on boats. (1) Every vesseless

binationthereof. . than20 feet in length designed to carry 2 or more persons and to
(4m) “Intoxicatedboating law” means $0.681 (1)or alocal be propelled by machinery as its principal source of powrer

ordinancein conformity with that subsection, 30.681(2) or, if  designedo be propelled by oars shall, if manufactured erefi

the operation of a motorboat is involved940.090r 940.25 for sale in this state, havefiaéd permanently thereto by the
(4gq) “Lake sanitary district” means a town sanitatigtrict manufacturea capacity plate as required by this sectionuged

thathas within its boundaries at least 60% of the footage of shaire this section “manufacture” meatw construct or assemble a

line of a public inland lake, as defined ir6§.782 (1) for which  vesselor alter a vessel so as to change its weight capacity
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(2) A capacityplate shall bear the following information per  (7) The department may by rule exempt from the require
manentlymarked thereon so as to be clearly visible and legibieentsof this section vessels which it finds to be of such uncenven
from the positiondesigned or normally intended to be occupietional design or construction that theformation required on

by the operator of the vessel when under way: capacityplates would not assist in promoting safety or is not rea
(a) For all vessels designed for or represented byntieufae ~ Sonablyobtainable.
tureras being suitable for use with outboard motor: (8) Thedepartment magromulgate rules to carry out the pur

1. The total weight of persons, matgear and other articles Posesof this section, but rules on vessel capacity requirements

placed aboard which the vessel is capable of carryingsaféty —Shall conform with appropriate federal regulations.
undernormal conditions. (9) Thissection applies to vessels manufactured after January

2. The recommended number of persons commensurate v%ifﬁtigr%fs and prior to November 1, 1972. All vessedsufactured
the weight capacity of the vessel and the presumed weight ter Novemberl, 1972, shall comply with appropriate federal
poundsof each such person. In no instance shall such presurfiggtlationsand the capacity information shall be displayed as

weightper person be less than 150 pounds. req_uweq.
3. Clear noticahat the information appearing on the capacity "/S7: 1979 ¢ 2751985 a. 3325.44,251 (1) 1987 a. 4031997 a. 198

plateis applicable under normal conditions and that the weight 8 505 certificate of number system to conform to fed -

the outboard motor and associateglipment is considered 10 beg 5| system. The certificate of number systemd the issuance
partof total weight capacity

: of identification numbers employed by the department shati be
4. The maximum horsepower of the motor the vessel ¢gnformity with the overall system of identification numbering

designedor intended to accommodate. for boats established by the U.S. governmeFe department
(b) For all other vessels to which this section applies: shallpromulgate rules as are necessamyring the state certificate

1. The total weight of persons, gear and other articles mad@‘d]umber system and the issuance of identification nuniters

aboardwhich the vessel is capable of carrying with safety undépnformity with this federal system.

normal conditions. NOTE: This sectionis shown as amended eff. 4-1-99 Bp97 Ws. Act 198
2. Th ded ber of t Prior to 4-1-99 it reads:

. ettty of the vessel and the oresumed weiah v&ﬁ 05 Certificate of number system to conform to federal system. The

the weight capacity of the vessel a_-nd the presumed weight {Byificate of number system and the issuance of identification numbers
poundsof each such person. In no instance shall such presuraedioyedby the department shall be in conformity with the overall system of
weightper person be less than 150 pounds. identification numbering for motorboats established by the U.S. government.
. . . . . The department shall promulgate rules as ae necessary to bring the state certi
3. Clear noticehat the information appearing on the capacityate of number system and the issuance of identification numbers into confor
plateis applicable under normal conditions. mity with this federal system.
(3) Theinformation relating to maximurmapacity required to ~ History: 1983 a. 2%.858 1997 a. 198
appearon capacity plates by sufkR) shall be determined in
accordancevith such methods arfdrmulas as are prescribed b s i 1) R Certificate of
rule promulgated by the department. In prescribing such methéﬁgnt;s’ t?\lxemp ions. (1) E?U'RE’\gENTS' (a) Certificate of
and formulas, the department shall be guided by and give dﬁl\ér;‘f errih o perrs;i)nnmzfay ?]pet:a et' inthnc\)NO\tNr:er rfnt%?/ gl;/et pe:]rlnls
regardto the necessity founiformity in methods and formulas 3'0"'0r theéoperation ol, any boat on he waters of this state uniess

lawful for use in determining small vessel capacity in the seveig? boat is covered by certificate of number issued under this

0.51 Certificate of number and registration; require -

statesand to any methods and formulas which may be recogniZetgPteror is exempt from the certificate of number requirements
of this chapter A boat is not covered by a certificate of number

or recommended by the US cpast ggard. . . unlessthe owner is issued a valid certificate of number card, the

(4) Any vessel to which this section applies not havang cerificatesticker or decal is properly attached to and displayed on
capacityplate, meetinghe requirements of lawafixed thereto by the poat and the identification number is properly displayed on the
the manufacturer thereof mdyave such &iked by any other per paat

son in accordance with such rules as the department promulgate?b) Registration. No person may operate, and no owner may

andmay thereafter beffered for sale in this state, but no action.. A . .
taken pﬁrsuant to this subsection, or as described herein srrggle permission for the operation of, any boat on the waters of this

X L . . teunless the boat is covered by a registration issued under this
relieveany manufacturer from liability for failure to comply W'thchapteror is exempt from the registratiomquirements of this

this sectlon_. ) . . chapter. A boat is not covered by a registratiomiess the owner

(5) The information appearing on a capaclate shall be s jssued a valid registration card and the registration sticker or
deemedo warrant that the manufacturer the person #ing  gecalis properly displayed on the boat.
the capacity platas permitted by su4), has correctly and faith (2) ExempTions. (a) Exemptions Bm both certificate of num

fully employed a methoand formula for the calculation of maxi ; f : :
mum weight capacity prescribed bige department and that theber and egistration equirements.A boat is exempt from both the

: h . 4 . certificate of number andhe registration requirements of this
informationappearing on the capacity plate with respect to ma’ehapten'f it is:

mumweight capacity and recommended numberessons is the ) ized b hich i iib

resultof applying such method and formula, and with respect to LA nonmotor.|ze oatw _'C _'S not ‘T’I sailboat. B
information concerninghorsepower limitations that such infor . 2. A nonmotorized boat which is a sailboat but whedher
mationis not a deliberate or negligent misrepresentation. is 12 feet in length or Ie_ss orisa sailboard. _

(6) If any vessel required by this section to have a capacity 3- Covered by a valid certificate of number issued under fed
plateaffixed thereto is of such design or construction as to maRa! law or a federally approved numbering system of another
it impracticable or undesirable &ffix such plate, the manufac State.with the identification number properly displayed on each
turer, or other person having the responsibility foiixirig the ~Sideof the forward half, but this exemption does not apply if the
plate,may represent such impracticability or undesirability to tHePathas been within this state for a period in excess of 60 censecu
departmenin writing. Upon determination by the departmen?ve days or if this state is the state of principal use of the boat.
thatsuch representation has merit and that a proper feuieé 3m. Covered by a valid certificate of number issued under a
substitutefor the capacity plate which will serve the same purpo$ederally approved numberingystem under a registration pro
is feasible, the departmentay authorize such alternative com gramestablished by a federally recognized American Indian tribe
pliance and such alternative complianahall thereafter be Or band, if all of the following apply:
deemedcompliance with the capacity platequirements of this a. The registration program of the tribe or band is coveyed
section. anagreement under 83.35
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b. The boat displays the identification number requirethby 1r. A person applying for registration of a federally docu
tribe or band on each side of the forward half. mentedvessel shall submit as part of the application a photocopy
c. The boat has nditeen, for more than 60 consecutive daygf the front and back of the fedexartificate of documentation

in that portion of this state that is outside the boundaries of the s the vessel, which must be current at the tahapplying for
ervationwhere it is registered. registration.
d. The area of this state that is outsidéhefreservation where 2. If a federally documented vessel with@me port located
it is registered is not the area in which the boat is used or will igtsidethis state is used in this state in excess of 60 consecutive
used most during the year daysor if this state becomes the state of principal use, the owner
4. Operated within a period 60 days after application for Of the boat shall immediately apply to the departmentefgistra
a certificate of number has been made and the required fee HaR:

beenpaid, if proof of application is carried on board. (c) Application for duplicateslf a certificate of number card,
5. From a country other than the United States temporarfyf€gistration card, a certification sticker or decal or a registration
usingthe waters of this state. sticker or decal is lost or destroyed tbemner may apply for a

6. A military or public boat of the United States exCe[5:{uplicate. The owner shall submit an application which shall be
recreational—-typ@ublic vessels. ' accompaniedby the required fee for eacliplicate certificate of

7 A boat whose owner is a state or subdivision of a Sta[éumbercard, registration card, certification sticker or decal or
which is used principally for governmentalirposes, and which registrationsticker or decal applied for .
is clearly identifiable. (2) CERTIFICATION AND REGISTRATION PERIOD. The certifica

8. A ships lifeboat tion and registration period runs fdryears, commencing on April

o . 1 of the year in which the certificate of number or registration is
9. Present in this state, for a period of not to exceed 10 dai3§§uedand, unless sooner terminated or discontinued in accord

for the feXpress p”r.p.osel.Of Compet'”g ina g"ce Cond“‘f:tehd a’LrJ‘d ficewith this chapterexpiring on March 31 of the 2nd year after
permitirom a municipality or an authorized agency of the U..q,ance A certificate of number or registration is valid only for
government. = _ the period for which it is issued.

(b) Exemption fom certificate ohumber equirements A boat (3) Fees. (a) Payment of feeequired. A person who applies

I(;Shgxteerz]P itt }‘2021 fetggrgﬁ rtg'g?&?]: e?,ilgjb\?ésrse é]lwrements of thlsfor the issuancer renewal of a certificate of number or registra
P . y : ) : ' . tion shall pay the department the fee required under this subsec
(c) Exemption fom registration equirements. A boat is  ion for the whole or any part of eertification and registration
exemptfrom the registration requirementstbfs chapter if it is: period.

1. Coveredvy a certificate of number issued under this ehap (b) Fee for boats under 16 feeThe fee for the issuance or

o ~_renewalof a certificate of number for a boat less than 16 feet in
2. Afederally documented vessel which is a commercial fisfpngthis $11.

ing boat licensed under 29.519 ) (c) Fee for boats 16eet or moe but less than 26 feeThe fee
3. A federally documented vessel with a home port locateg} the issuance or renewafla certificate of number for a boat 16

outsidethis state.This exemption does not apply if the boat hag.etor more but less than 26 feet in length is $16.

beenwithin this state for a period in exces$6fconsecutive days (d) Fee for boats 26 feet or mwbut less than 40 feeThe fee

orif this state is thg s.tate of principal use of t.he poat. , for the issuance or renewafl a certificate of number for a boat 26
__4. Operated within 60 days after an applicafamregistra  feetor more but less than 40 feet in length is $30.
tion is made and thesquired fee is paid if proof of the application (e) Fee for boats 40 feet or longeThe fee for the issuance or

for registration is carried on board the boat, renewalof a certificate of number for a boat 40 feet or more in
History: 1973 c. 3021979 c. 2751983 a. 271985 a. 2791993 a. 4051997 a. X

198 248 lengthis $50.

48gee note to Art. IXsec. 1, citing State Jackman, 60 W (2d) 700, BNW (2d) () Feefor nonmotorized sailboatdNotwithstanding pargb)
: S ) ) to (e), the fee fotthe issuance or renewal of a certificate of number
State has jurisdiction over tribal members operating motorboats on ngQn- . . R .

reservationwaters to enforce section; enforcement does not conflict with membet@r @ sailboat which is not a motorboat is $10.

treaty rights or federal law andnstdiscriminatory State vBig John, 146 W (2d) (fm) Fee for voluntarily egisteed boats. Notwithstanding

741,432 NW (2d) 576 (1988). pars.(b) to (f), the fee for issuance or renewal of registration for

30.52 Certificate of number and registration; applica- & boat registered pursuant to si. (b) 1m.is $6.50.

tion; certification and  registration period; fees; (g) Fee for documented vesselEhe fee for the issuance or
issuance. (1) AppLicaTion. (a) Application for certificate of renewalof registration for a federally documenteeissel is the
number. 1. Any person who owns a boat required to be coversdmeas the fee for the issuance or renewal for a certificatarof
by a certificate of number shall apply to the department for-a céerunder pars(b) to (e).

tificate of number (h) Fee for issuance upon transfer @vnership. Notwith-

3. If a boat otherwise subjetd the certificate of number standingpars.(b) to (g), the fee for the issuance of a certificate of
requirementf this chapter is covered by a valid certificate ofiumberor registration tahe new owner upon transfer of owner
numberissued under federal lagr the federally approved num shipof a boat certified or registered under this chapter by the pre
beringsystem of another state and is used in this state in excesgafis owner is $2.50 if the certificate of number or registraison
60 consecutive days or if this state becomesstaee of principal issuedfor the remainder of the certification and registration period
use,the owner of théoat shall immediately apply to the departfor which the previous certificate of number or registratias
mentfor a certificate of number issued.

(b) Application for egistration. 1. Any person who owns a (i) Fleet fees.A person owning or holding or more boats may
boatrequired to be registered under ttiigpter shall apply to the at the persors option, pay a fleet rate for these boats instead of the
departmenfor registration. feeswhich otherwise would be payable under pdrsto(g). Not

1m. Any person who owns a nonmotorized boat that withstandingpars.(b) to(g), the fee for the issuance or renewal of
exemptfrom the certificate of number and the registration requireertificatesof number or registrations for boats under the fleet rate
mentunder s30.51 (2) (a) lor 2. may apply to the departmentis $18 plus 50% of the fees which woutherwise be applicable
for registration. for the boats under par) to (g).

ter.
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(im) Dealer or manufactar fees. A manufacturer odealer shallissue to the applicant a registration card. fdggstration
in boats mayat themanufactures or dealéss option, pay a fee cardshall state theame and address of the owner and other-infor
of $50 for the issuance or renewal of a certificate of number mationthe departmerdetermines to be necessaifhe registra

NOTE: Par. (im) is created eff. 4-1-99 by 997 Wis. Act 198 tion card shallbe of pocket size and of durable water resistant
(i) Fee for issuance of duplicateShefee for the issuance of material. o
eachduplicate certificate of number card, registration ceedj 1m. The issuance or renewal of a registration card for a boat

fication sticker or decal or registration sticker or decal is $2.50€gisterecbursuant to sulf1) (b) 1m.does not authorize the use
(3m) VOLUNTARY CONTRIBUTIONS;LAKE RESEARCH. (&) Any of a motor on_the boat. . . . .
applicantfor the issuance aenewal of a certificate of number or, 2. Atthe time the department issues a registration card, it shall
registrationunder sub(3) (b)to (im) may in addition to paying iSSU€e2 registration stickers or decals per boat. The registration
the fee chagedfor the certificate, elect to make a voluntary ggtickersor decals shall bear the year of expiration of the current

contributionto be used for lake research. certification and registration period. The department spiad
NOTE: Par. (a) is shown as amended ef~1-99 by1997 Wis. Act 198 prior  Vide the applicant with instructions concerning the attachroknt
to 4-1-99 it reads: theregistration stickers or decals to the boat.
(a) Any applicant for the issuance or enewal ofa certificate of number or 3. Atthe time the department issues a registration card, it shall

registration under sub. (3) (b) to (i) mayin addition to paying the fee charged  furnishto the persombtaining the card a copy of the state laws
for the certificate, elect to make a voluntary $1 contribution to beised for lake pertaining to the operation of boats or informational material

research. basedon these laws
(b) All moneys collected under péx) shall be deposited into (bn) Sales tax informatiorequired. 1. For an application sub

the account under £0.370 (3) (i) mitted under par(a) 1.or (b) 1, the purchaser of the bosttall

(4) SaLEs AND USETAXES. The departmerghall collect from o0 pjetethe sales tax information required by the departroent
theapplicant any sales ande taxes due under7§.61 (1)onany ha al?aplication unless subd. applies.q y P

boatfor which a certificate of number or registration is applied for 5 E licati bmitted und 1 b) 1. if
andthe report in respect to those taxes. The departmentiskall séllero'rsaannigre I?:clto?e?lé)rrgl d: alg:nferlhmeflgct' Or:a(r gr cielaler
collectionandaccounting methods approved by the department ! utactu . > manuractu

shall complete the sales tax informationtlie manufacturer or

revenue. dealeragrees to do so on behalf of the purchaser
(5) IssuaNce. (a) Certificate of number; cad; sticker or i int of lication for th
decal: number ~ (c) Duplicates. Upon receipt of a proper application for the
' . L . issuanceof a duplicate certificate afiumber card, registration
1. Upon receipt of a proper application for the issuance ehrq certification stickeor decal or registration sticker or decal

renewalof a certificate ohumber accompanied by the require companiedy the required fee, the department shall issue the
fee, a sales tax report, the payment of any sales and use taxgiiicableduplicate to the owner

unders.77.61 (1)and any other information the departme@ler i,y 1971 ¢. 2151973 c. 3021977 c. 20418 1979 c. 34221, 275 1983
minesto be necessaryhe department shall issue to the applicant 27ss.847t0 862 1983 a. 192405 1987 a. 2901991 a. 391995 a. 271997 a.
a certificate of number card. The certificate of number shadl 27,198

state the identification numbeawardedthe name and address of S . .

the owner and other information the department determirtes tg30-523 Certification or registration card to be on

necessaryThe certificate of number card shall be of pocket siZPard; display of stickers or decals and identification
andof durable water resistant material. number. (1) CARD TO BE ON BOARD; EXCEPTION. (@) Certificate

. . . of number cadl. Any person operating a boat whistrequired to
c1|2"t A:] tTle' time ;he dtclefpartt.mset.ntklssuesc? celrt|f|cat(ke) oftnql_rﬂb[g: covered by a certificate of number issued under this chapter
card, It shall ISSue 2 Certicatiostickers or aecals per boat. 1N anaye the certificate of number card available at all times for

certificationstickers or decals shall bear the year of expiration mspectionon the boat, unless the department determines the boat
the current certification and registration period. Tepartment s ot the use, size or type as to make the retention of the certificate
shall provide the applicant with instructions concerning th8f number card on the boat impractical

attachmenbtf the certification stickers or decals to the boat. (b) Registration cad. Any person operating a boat whish
dg"tAththI(Ia time éhe %ep?.?m?m |ssue%a c_lgrr]tlflcéate otf n“”:br%uiredto be coveretby a registration issued under this chapter

carg, it shall award anaentiication number 1he aepartment ¢na have the registration card available at all times for inspection

shall provide the applicant with instructions concerning the pa'rlsSn the boat unless the department determines the boat is of the use,

ing or attachmenbf the awarded identification number to the.; : ; ;
boat. The identification number shall be awarded fmagicular %ggﬁ;%&i?g;ﬁ make the retention of the registration card on the

boatunless the owner of the boat is a manufacturer of or dealer in

boats,motors or trailers who has paid e under sui(3) (im) é?cg'SBLA;r?EZ.TACKERSZS L;Eggﬁt?c(:t)ecoefrﬁﬁfnaégncztr'glfrﬁ cor
andthe identification number is used on that boat. S. D Ing 1Ssu i u

] . ) tification stickers or decals, the owner of the boat shall attach or
o O, Subd. 3. s shown as amended eff. 4-1-991§97 Ws. At 198 Prior— aiy the stickers or decals to each sidéhef forward half of the
3. At the time the department issues a certificate of number card, it shall boatin the manner prescrlt.)ed.hyies prOm.UIgfated t.)y the depart
award an identification number. The department shall povide the applicant Ment. The owner shall maintain the certification stickers or decals
with instructions concerning the painting or attachment othe awarded identif-  in @ legible condition at all times.

o e et pLmber ol e oo e 2P2r (b) Registratiorstickers or decalsUpon being issued a regis

trailers and desies to use the identification number on his or her boats only trationcard and registration stickers or decals, the owner of the

while being tested or demonstrated or while being used for the purpose of testing boatshall attach or ik the stickers or decals iihe manner pre

or demonstrating a motor or trailer. scribedby rules promulgated by the department. The owner shall
4. At the time the department issues a certificate of numbattachor afix the registratiorstickers or decals to the transom of

card,it shall furnish to the person obtaining the card a coplgeof the boat on each side of the federally documented name of the ves

statelaws pertaining to operation of boats or informational mateelin a manner so both stickers or decals are visible. The owner

rial based on these laws. shallmaintain the registration stickers or decals in a legible eondi
(b) Registration;card; sticker or decal.1. Upon receipt of a tion at all times.

properapplication for the issuana® renewal of a registration  (c) Stickers or decals for boats ownedrgnufactuers and

accompaniedby the required fee, a sales tax report, the paymetgalers. Notwithstanding par(a), a manufacturer or dealer in

of any sales and use tax due und@i7s61 (1)andany other infor boats,motors or trailers who has paid the fee und&052(3)

mationthedepartment determines to be necessheydepartment (im) may attach or &k the certification stickers or decals to
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removablesigns tobe temporarily but firmly mounted upon ortion number of the boat and, farboat with an inboard motdhe
attachedo the boat while the boat is being operated. makeof the engine and the engine serial number
NOTE: Par. (c) is shown as amended eff. 4-1-99 b997 Ws. Act 198 Prior (b) Certification of the date of transfer of the boat to a distribu

t0 4-1-99 it rads: tor, dealer or other transferee, and treme and address of the
(c) Stickersor decalsfor boats owned by manufacturersand dealers. Notwith-  trgnsferee.

standing pars. (a) and (b), a manufactuer or dealer in boats, motors or trailers P . . . .
may attach or affix the certification or registration stickers or decals to emov- (c) Certification that this transaction is the first transfer of the

able signs to be temporarily but firmly mounted upon or attached to the boat newboat in ordinary trade and commerce.

while the boat is beingtested or demonstrated or while the boat is being used in ; ;
connectionwith the testing or demonstration of a motor or trailer fel’(()dr) The signature and address of a representative of the trans

(d) Restriction on other stickers and decalslo sticker or )
decalother than the certificate of number stickers or decals: stick (3) Af’S'GN'_"'_ENT- An assignment of a manufactueeror
ersor decals provided by the department and stickers or ded%pgorter scertificate of origin shall be printed on the reverse side

authorizedby reciprocity may battached, diked or displayed on © the manufactures or importe's certificate of origin in the form
eitherside of the forward half of a boat. prescribed by the secretaryhe assignment form shall include the

L nameand address of the transferee, a certification that the boat is
(3) DISPLAY OF IDENTIFICATION NUMBER. Upon being issued a newand a warranty thdhe title at the time of delivery is subject

certificateof number card and awarded an identificatmbey . .
the owner of the boat shall paint on or attach the identificati%vll%lﬁﬂﬁé’%@i%ﬂ%@?ﬁu%%ﬁ?ﬁgsintr;ﬁitsagiggééct’igﬂ ?Qg ucrir%sscnbed

numberto each side of the forward half of the boat in the man by "
prescribedby rules promulgated by the department. The own 5nsfereeto apply for a certificate .Of title under30.533

shallpaint or attach the identification number so it is clearly vis __(4) NONAPPLICABILITY. Subsectior(3) does not apply to or
ible and shall maintain the identification number in a legible coffeCt: _ _
dition at all imes. A manufacturer or dealetioats, motors or (&) A lien given by statute or rule of law to a supplier of services
trailerswho has paid the fee undeB8.52 (3) (im)may paint the or materials for the boat.

identification number on or attach thdentification number to  (b) A lien given by statute to the United States, this state or any
removablesigns tobe temporarily but firmly mounted upon orpolitical subdivision of this state.

attachedo the boat while being operated. No number other than(c) A security interesin a boat created by a manufacturer or

the identificationnumber awarded by the department or granteféalerwho holds the boat for sale, which shall be governed by the
reciprocityunder this chapter may be painted, attached or-othgpplicableprovisions of ch409.

wise displayed on either side of the forward half of a boat. History: 1987 a. 397
NOTE: Sub. (3) is shown as amended eff. 4-1-99 1§97 Ws. Act 198 Prior
to 4-1-99 it reads: 30.531 Certificate of title; requirements; exemptions.

(3) DisPLAY OF IDENTIFICATION NUMBER. Upon being issued a certificate of (1) CERTIFICATE. The owner of a boat subject to registration or
number card and awarded an identificationnumber, the owner of the boat shall  certificateof number requirements this state. whether or not the
paint on or attach the identification number to each side of théorward half of . . ! Lo
the boat in the manner prescribed by rules ppmulgatedby the department. The boatis operated on the waters of this state, shall make application

owner shall paint or attach the identification number so it is clearly visible and ~ for certificateof title for the boat under the following circum
shall maintain the identification number in a legible condition at all times. A stances:

manufacturer or dealer in boats, motors or trailers may paint the identification .
number on or attach the identification number to removable signs to be tempo (a) If the owner has newly acquired the boatphshe shall

rarily but firmly mounted upon or attached to the boat while being tested or makeapplication under £0.533

demonstratedor while being used in connection with the testing or demonstrat (b) If the owner applies for registration of a boat without hold
ing of a motor or trailer. No number other than the identification number . lid ifi £ il h lvi d b by th
awarded by the department or granted leciprocity under this chapter maybe N9 @ valid certificate of title previously issued to tbainer by the
painted, attached or otherwise displayedn either side of the forward half ofa ~ departmentor the boat, he or stshall at the same time apply for
boat. acertificate of title.

20 e O (3 &, 3071979¢. 275 1983 2. 271987 a. 396.3; Stats. 1987 (2) PREREQUISITETOREGISTRATION. Except as provided in sub.
B ' (3), an applicans eligibility for a certificate of title is a prerequi
30.525 Voluntary contributions for nonmotorized site to registration of the boat. If the applicant for registration

boats. The department shall encourage owners of boats whi¢@ldsa valid certificate of title previously issued to tgplicant
are exempt from the certificate of number requirement under ¥y the department for the boat, that is prima favidence of own
30.51(2) (a) 1or2. to contribute funds to be utilized for the devel€rshipof the boat and the applicant needayply for a new certif
opmentor enhancement of programs or services whiavide icateof title when applying for registration. _
benefitsrelating directly to nonmotorized boating activities. The (3) ExempTION. (a) Boats exempt®m registration equire-
departmenshall make reasonabddforts to publicize the nonmo ments. A boat is exempt from both the certificate of origin anel cer
torizedboatvoluntary contribution program and the purposes fdificate of title requirements of this chapter if it is exempt under s.

which these revenues are to be utilized. 30.51 (2) (a) from the certificate of number anegistration
History: 1983 a. 27 requirement®r exempt under 80.51 (2) (b¥rom the certificate
” o . of number requirements of this chapter
30.53 Certificate of origin; requirements; contents. (b) Boats under 16 feetA boat is exempt from both the ceifi

(1) ReQuIREMENTs. No manufacturerimporter dealer oother  cateof origin and certificate of title requirements of this chapter
personmay sell or otherwise dispose of a new boat to a dealerif it s less than 16 feet in length.
beused by the dealer for purposes of display and resale, withoufy,n) Boats voluntarily egistered. A boatissued a registration

deliveringto the dealer a manufactuseor importers certificate  .5rqnyrsuant to 80.52 (1) (b) 1mis exempt from both the certif
of origin executed in accordance with this secéiod with those jcate0f origin and certificate of title requirements of thisapter
assignmentsn the certificate as are necessary to show titleein (c) Boats puchasedby nonesidents.A nonresident who per

urchaseof the boat. No dealer may purchase or acquireva L ; : !
goatwithout obtaining fronthe seller gf?he boat the ma?nufaeturChaS.efa boat in this state and who intends to title and register the
, ; 2 L boatin another state is not requiredapply for a certificate of title
er's or importets certificate of origin. . h S
underthis chapter A nonresident who purchases a boat in this

(2) ConTENTS. A manufacturés or importels certificate of statemay apply for a certificate of title under this chapter
origin of a boat shall contain, in the form and together with theHiSmry:y1957p a¥3971991 a. 39269 1997 a. 198 a

informationthe secretary requires, the following information:
(@) A description of the boat, including, if applicable, th&0.533 Application for certificate of title; hull and
make,year length, series or model, hull type and hull identificaengine identification numbers. (1) CERTIFICATE; CONTENTS.
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An application for a certificate of title shall be made to the depait applicable, the manufactutsrcertificate of origin, and all cer
mentand shall be accompanied by the required fee. Each applitficatesof title issued by it:
tion for certificate of title shall contain the following information:  (3) According to title number

(a) The name and address of the owner (b) According to hull identification number or engine serial
(b) The name and address of the previous awner numberor both.

(c) A description of the boat, including, if applicable, the (c) Alphabeticallyaccording to name of owner

make,year length, series or model, hull type and hull identifica : .
tion number of the boat, the maketbke engine and the enginebegdgsilrgagy other manner which the department determines to

serial number for a boat with an inboard moetand any other .
information which thedepartment may reasonably require for (3) SEARCHFEE. The department shall conduct a title search
properidentification of the boat. uponthe request of an applicant for a certificate of title and shall
(d) Iftheboat is a new boat being registered for the first timghargea fee of $5 for each search. .
the signature of a dealer authorized to sell such new boat and thé4) TITLE FEES. The department shall require that:
manufacturer’scertificate of origin. Such certificate of origin  (a) The owner of the boat pay a $5 fee to file an application for
shallcontain such information as is prescribed by the departmetie first certificate of title.
(e) If the boat is a used boat which was last previously-regis (b) The owner of the boat pay a $5 fee for a certificate of title
teredin another jurisdiction, the applicant sHalinish any certifi  aftera transfer

cateof ownership issued by the other jurisdiction and a statement..y T, fth fee f I ifi
pertainingto the title history and ownership of the boat, such-stat@at(ggf tiﬂ:owner of the boat pay a $5 fee for a replacement-certif

mentto be in the form the department prescribes. . .

(f) If the boat is a used boat which was last previously regi (d) Theowner of aboat pay a single $5 fee for the originak-nota
teredor titled in this state, or both, the applicant shall furnish ag?gt?end subsequent release of a security interest on a certificate
certificateof number or other evidence of registration and any ¢ ) o .
tificate of title previously issued by this state and a statement per (€) A persorwho has perfected a security interest and who is
taining to the title history and ownershgg the boat, such state notified under s30.571pay a $2 fee for each notification.
mentto be in the form the department prescribes. () An assignee of a security interest pay a $2 fee to be named

(g) A signed statement by the applicant that the applicant lagecured party on a certificate of title.
inspectedthe hull identification number anthe engine serial  (5) FeeresTricTION. The department shall not charany fee
number.,if any, to ensure thasuch numbers conform with thefor services under this section except as specified in E)end
numbersrecorded on the application for a certificate of title.  (4),

(h) Any further evidence of ownership which may reasonablyHistory: 1987 a. 3971989 a. 1281991 a. 39
be required by the department to enabl®itietermine whether
the owner is entitled to a certificate of title. 30.539 Contents of certificate of title. (1) INFORMATION.

(2) HuLL IDENTIFICATION NUMBER. If the boatcontains a per Eachcertificate of title issued by the department shall contain:
manenthull identification number placed on the boat by the (a) The name and address of the owner
manufacturerof the boat, this number shall be used as the hull (b) The title number assigned to the boat.
identificationnumber If there is no manufacturerhull identifi . . . . .
cationnumberor if the manufacturés hull identification number _ (€) A description of the boat, iincluding, if applicable, the
hasbeen removed, obliterated or altered, the application for-cerffiake.year length, series or model, hull type and hull identifica
icateof title shall so state artle secretary shall assign a hull identon humber of the boat and, farboat with an inboard motdhe
tification number to thévoat. The assigned hull identification™akeof the engine and the engine serial number
numbershall be permanentlyfafed to,or imprinted on, the star ~ (d) Any other data which the department deems pertinent and
boardside of the transom of the boat to which the hull identificalesirable.
tion number is assigned. (2) Forms. The certificate of title shall contain forms for

(3) EnGINE SERIAL NUMBER. If the boat has an inboard motorassignmenand warranty of title by the ownemd for assignment
which contains arengine serial numbgthis number shall be andwarranty of title by a dealeor insurance compangnd may
recordedon the certificate of title as the engine serial number containforms for applying for a certificatef title by a transferee.
the boat has an inboard motor which does not contain an engingisiory: 1987 a. 3971997 a. 198
serial numberor if the engine serial number has been removed,
obliteratedor altered, the application for certificate of title shall sg0 54 Lost, stolen or mutilated certificates. (1) If acer
stateand the certificate of title shall not contain an engine serigcate of title is lost, stolen, mutilated or destroyed or becomes
number. illegible, the owner or legal representative of tvener named in

History: 1987 a. 3071989 a. 1281997 a. 198 the certificate,as shown by the records of the department, shall
. N promptly make application foand may obtain a replacement
30.535 Department to examine records. Before issuing \,,onfyrnishing information satisfactory to tepartment. The
a c¢a|yt|f|<;ate of title fﬁ)r a boegnhe fdepaltrtmgnt shall (;]heck the e placement certificate of title shall contain the legend “Thas is
sﬁﬁqgﬁ}ﬁ!g?ﬂ?gg‘é?\séémee:ecor s of stolen boats in the natio placementertificate and may be subjectthe rights of a person
underthe original certificate”.

History: 1987 a. 397 . -
(2) If a person applies for a replacement certificate under sub.

30.537 Certificate of title; issuance, records, fees. (1), conservation wardens or local law enforcemeintiafs, after
(1) Issuance. The department shall file each application for cePresentingappropriate credentials toe owner or legal represen
tificate of title received by it and, when satisfied as to its genuirf@tive of the owner named in the certificate of title, shall inspect
nessand regularity and that the applicant is entitled to the issuaride boats engine serial number or hull identification numier
of a certificate of title, shall issue and deliver a certificate to tigirposesf verification or enforcement.
ownerof the boat. (3) Thedepartment shall nigsue a new certificate of title to

(2) Recorps. The department shall file and retéim at least atransferee upon application made on a replaceomihtl5 days
5 years a record of all applications for certificate of title, includingyfter receipt of the application.
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(4) A person recovering an original certificate of title fospousds personally liable for theecedens debts and chges to
which a replacement has been issued shall promptly surréralerthe extent of the value of the boat, subject t859.25
original certificate to the department. b. The transfer shall notfatt any lien on the boat.

History: 1987 a. 397 c. Except as provided in suli2l.d, nomore than 5 boats may
be transferred under this subdivision.

d. The limit in subd2. c. does not apply if the surviving
gHouseproceeds under 867.03 (1g)and the total value of the
ﬁcedent’ssolely owned property in thstate, including boats

Rsferredunder this subdivision, does not exceed $10,000.
3. Upon compliance with this paragraph, neither the secretary

30.541 Transfers of boat titles. (1) OwneRrs. If an owner

transfersan interest in a boat, other than by the creation of a se
rity interest, the owner shall, at ttime of the delivery of the boat,
execute an assignment and warranty of title to the transferee in,
spaceprovided therefor othe certificate of origin and deliver the
certificate of origin and the certificatef title to the transferee. - i
Thetransferee shall malapplication for a new certificate of title nor the department shall bear any liability or responsibilityttier

asprovided under £0.549 (2)and shall include in the applicationtr"’mSferOf a boat in accordance with this paragraph.
the certificate of origin. (4) NEw CERTIFICATES ISSUED. (@) The department, upon

receiptof a properly assigned certificate of title, with an applica
ion for a newcertificate of title, the required fee and any other
sferdocuments required by lato support the transfeshall
issuea new certificate of title in the name of the transfexse

(2) DeALERs. If a dealer acquires a new or usedt and holds ti
it for resale the dealer need not send the certificate of titleté{r]]
applicationfor original certificate tdhe department. Upon trans
ferring the boat to anothgrerson the dealer shall immediatel

give such person on a form prescribed by the department a recg\lﬁ er. . -
for all title, registration, security interest and salesrtoneys ) Thedepartment, upon receipt of an application for a new
paidto the dealer for transmittal to the department when requir&§tificateof title bya transferee other than by voluntary transfer
The dealer shall promptly execute the assignment and warrant proof ofthe transferthe required fee and any other docu
title, showing thename and address of the transferee and of a ntsrequired by lawshall issue a new certificate of title in the
securecpartyholding a security interest created or reserved at tHéMe Of the transferee as owner .

time of the resale, in the spaces provided therefor on the certificat€) The department shall file and retain for 5 years a record of
of origin or the certificate of title, and shall, within 7 business dag¥erysurrendered certificate of title, the file to be maintained so
following the sale or transfedeliver the certificate of origin and @s to permit the tracing of title of the boat designated therein.
the certificate oftitle or application for certificate of title to the History: 1987 a. 3971989 a. 56128 1991 a. 2691997 a. 27

transferee. . 30.543 Report of stolen or abandoned boats.  Eachsher

_ (3) INVOLUNTARY TRANSFERS. (a) If the interest of an owner g and police department in the state shall immediately réport
in @ boat passes to another other than by voluntary traffer he gepartment of justice eativat reported stolen or recovered
transfereeshall, except as provided in pgb), promptly mail or - yithin its jurisdiction and the department of justice shall subse

deliver to the department thastcertificate of title, if available, qyentlyreportsuch information to the national crime information
andthe documents required by the department to legdiet onter

suchtransfer and an application for a new certificatethe form History: 1987 a. 397
the department prescribes.

(b) If the interest of the owner is terminated or the boat is sa}8-544 Inspection of boats purchased out-of-state.
undera security agreement by a secured péntytransferee shall For purposes of enforcement, conservation waradernscal law
promptly mail or deliver to the department the last certificate @forcemenbfficials, after presenting appropriate credentials to
title, an application for a new certificatethe form the department the owner of a boat which was purchasedside of this state and
prescribesand anafiidavit made by or on behalf of the securedvhichis subject to the certificate of title requirements of this chap
party that the boat was repossessed and that the interest oftgﬁeshall inspect the boatengine serial number or hull identifica
ownerwas lawfully terminated or sold pursuant to the terms of tien number
securityagreement. History: 1987 a. 397

(c) A person holding a certificate of title whaséerest in the 30.547 Alterations

boathas been extinguished wansferred other than by voluntary 1y o person may intentionally falsify an application for a certif
transfershall mail or deliver the certificate to the department Up@Riie of title or a certificate of title issued under36.537 (L)or
request of the department. The delivery of the certificate pUrsuafls 41 (4), )

:)Oetrzgnres%l#ﬁes;(fgrmg ?heepigmﬁgétgogid the'tr;:eti(r)lliJ rg? tﬁgtgzp rt(.z). No person may intentionally falsify an application for a
. e ) . L QCrtificateof number or registration ar certificate of number or
mentin issuing a new certificatef title as provided herein is not reqistrationcard issued under 30,52

conclusiveupon the rights of an owner or secured party 9 :

(3) No person may intentionally alteemove or changany
(d) 1. Inall cases of the transfer of a boat owned decedent, number or other character in an engine serial number
exceptunder subd?., ward, trustee or bankrupt, if the departmen 2 N d  the following:
receivesall of the following the department shall accept the fol (4) NO person may do any of the following:
lowing as suficient evidence of the transfer of ownership: (a) Intentionally alterremove or change any number or other

a. Evidence satisfactortp the department of the issuance 0§haracterin a hull identification number

theletters of administration, letters testamentieters of guard ~ (0) Manufacture a hull identification number that the person
ianship, letters of trust or appointment of a trustee in bankruptdgnowsto be false to be placed on a boat that is manufactured after

b. Title executed byhe administratorexecutorguardian or ovember 1, 1972_‘ L
trustee. (c) Place a hull identification number that fre¥son knows to

. . befalse on a boat that is manufactured after November 1, 1972.
c¢. Evidence concerning payment of sales or use taxes requir L tory: 1987 a. 3071997 a, 198

unders. 77.61 (1)or evidence that the transfer is exempt from

salesor use taxes. 30.549 Transfer of ownership of boats with a certifi -

2. a. The department shall transfer the deceslérntrest in cate of title, certificate of number or registration.
a boat to his or her survivirgpouse upon receipt of the title exe(1) DuTty oFseLLER. (a) If the owner of a boat transfers all or any
cuted by the surviving spouse and arfigdvit signed bythe partof the owne's interest in the boat, other than by the creation
spousethat includes the date of death of the decedent; the apprafia security interest, the ownsghall give the current certificate
matevalue and description of the boat; and a statement that dfewumber card or the registration card to the pemer and shall

and falsifications prohibited.
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deliver the current certificate of title, if the boat is required to henlessperfected as provided in this section and3§s572and
titled, to the new owner as provided g_ndeB@.541 1) if the 30.573

ownerdoes not possess a current certificate of numbegstra (2) Sections30.57t030.576do not apply to any of the follow
tion or a current title, the owner shall provide to the departmet:

any documentation or information the department determines to(a) A lien given by statutéo a supplier of services or materials
be necessary to fct the transfer of ownership. for a boat.

(b) When the owner of a boat that is voluntarily registered pur (b) A lien given by statute to the United States, this state or a
suantto .30.52 (1) (b)Lm. transfers all or any part of the owiser sjitical subdivision of this state.

interestin the boat, other than by the creation of a security interest
the owner shall send written notification of the transfer to thg

departmentvithin 15 days after the date of transfer
F()z) DUTY OF PURCHASyER (a) Tansfer of the ownership af (3) Exceptas provided in sul{4), a security interest is per
boatterminates the certificate of title and the certificate ofpnumbfectedby the delivery to the department of the existing certificate
- h . 6t title, if any, an application for a certificate of title containing the
or registration for the boat except in i®se of a transfer of a part, , yeand address of the securgatty and the required fee. The
interestwhich does noaffect the transferds right to operate the agecurity interest is perfected of the time of its creation if deliv

'(c) A security interest governed by @9 that is created by
manufacturer or dealer who holds the boat for sale.

boat. The transferee shall make application for a new certific ?yto the department sompleted within 10 days after its creation

of title and a new certificate of number or registration within 1 . L ; :
daysafter the date of purchase as prescribed by the departmgn without regard to the limitatiorexpressed in €09.301 (2)

; L ; ) erwise,as of the time of delivery

Uponreceipt of the application accompanied by the required fee, 2 If d h d add . ined
the department shall issue a new certificate of title and a new cer (4) If @ secured party whose name and address is contained on
tificate of number card or registration card for the boat the certificateof title for a boat acquires a new or additional secu

b) Th h fab hat i | i - d rity interest in the boat, the new or additional security interest is

(b) The purchaser of a boat that is voluntarily registere pgferfectecbt the time of its attachment underi9.203
suantto s.30.52 (1) (b) 1mneed not register the boat upon transfer o . .

(5) An unperfected security interest is subordinate to the

of ownership. . . -
; . rights of persons described in409.301
(c) Notwithstanding 30.52 (5) (a) 2or(b) 2, the department (6) Therules of priority stated in ¢09.312 and the othesee

may not issue newertification stickers or decals or new registrationS referred to in that section, shall, fee extent appropriate

tion stickers or decals the fee specified under 80.52 (3) (h) L g - X
ratherthan the appropriate fee specified unsl&®0.52 (3) (b)o applyto conflicting security interests aboat of a type for which
Rcertlflcate of title is required.

(9) is paid. Thedepartment shall not award a new identificatio X .
numberto the boat unless compliance with federal numbering reg (7) Therules stated in s409.501to 409.507governing the

ulationsrequires otherwise. rights and duties ofecured parties and debtors and the require
History: 1979 c. 2751983 a. 271987 a. 395.5; Stats. 1987 s. 30.548991 o, Mentsfor, and efect of, disposition of a boat ey secured party
39,1997 a. 198 upondefault shall, to the extent appropriate, govern the rights of

securedparties and owners with respectsecurity interests in
30.55 Notice of abandonment or destruction of boat  or  boatsperfected under this section and3&572and30.573
change of address. (1) DESTRUCTIONORABANDONMENT. If & (8) If a boat is subject to a security interest when brought into
boatcovered by a certificate of titend certificate of number or this state, s409.103 (1) (2) and(3) state the rules whictieter
registrationissued by this state is destroyed or abandoned, ifine the validity and perfection of the security interest in this
ownershall notify the department of that fact within 15 days aftetate.
the destruction or abandonment and shathe same time return  History: 1991 a. 39
the certificate of title and certificate of number card or registration
cardto the department for cancellation. 30.571 Notification of person who has perfected secu -

(2) CHaANGE OF ADDRESS. If a person, after applying for a eer rity interest. I the departmenteceives information from
tificate of title and certificate of number or registration or afteanotherstate that a boat thattitled in this state is being titled in
receivinga certificate of title and certificate of numhmrd or a theother state and the information does not show that a perfected
registrationcard, moves from the address given in the applicatiégcurityinterest, as shown by the records of the department, has
or the card, he or she, within 15 days after movihgJl notify the beensatisfiedthe department shall notify the person who has per
departmentn writing of both the old and new address and of aﬁﬁCtedthe security interest. The person shall pay the department
identificationnumbers awarded under this chapter the fee under s30.537 (4) (efor each notification.

History: 1973 c. 3021983 a. 271987 a. 397 History: 1991 a. 39

30.553 Sharing boat title records. (1) At time intervals to 30.572 Duties on creation of security interest. (1) Sub-
be determined by the department, but at least quarteeydepart  Sections(2) to (4) apply if an owner creates a security interest in
ment shall, upon request, provide boat manufacturers with tAd0at of a type for which a certificate of title is required, unless
department'secords under s80.537 (2)and30.541 (4) (cYor thename andddress of the secured party already appears on the
the primary purpose of validating the hull identificationmbers ~ certificateof title for the boat.
andengine serial numbemovided by applicants for certificate  (2) At the time that the security interestigated, the owner
of title. shall complete, in the space provided on the certificate of title or
(2) Uponexamination, if a boat manufacturer discovers a dign @ separate form prescribed by the department, an application

crepancybetween the information containetthe departmers’ {0 name the secured party on the certificate, shotliagame and
recordsand the manufactursr recordsthe manufacturer shall @ddresof the secured partyThe owner shallieliver the certifi
notify the department of the discrepancy and the deparshafit cate,application and théee required under 80.537 (4) (d}o the
investigateand determine which is the correct information. ~ Securedarty

History: 1987 a. 397 (3) Within 10 days after receipt, the secured party stailver

the certificate, application and fee to the department.

30.57 Perfection of security interests. (1) Except as pro (4) Uponreceipt of the certificatef title, application and fee,
videdin sub.(2), a security interest in a boat of a type for whickhe department shall issue to the owner a new certificate centain
a certificate of title is required is not valid agaiogtditors of the ing the name and address of the new secured. pathtg depart
owner or subsequent transferees or secured parties of the bunantshalldeliver to the new secured party and to the register of
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deeds for the county in which the debtor residesmorandain  30.576 Method of perfecting exclusive. (1) Exceptas
aform prescribed by the department, of the notation of the secugtpvidedin sub.(2), the method provided in s30.57t0 30.575
interestupon the certificate. The department shall delivéhéo of perfecting andgiving notice of security interests subject to
secured party and to the register of deeds additional memoratidsesections is exclusive. Securityterests subject to s30.57
of any assignment, termination or release of the security interégt30.575are exempt from the provisions lafv that otherwise

(5) A register of deeds may maintain a file of all memorandgduireor relate to the filing of instruments creating or evidencing
receivedfrom the department under s8). A filing, howevey Securityinterests.
is not required for a perfection, assignment or release of a security(2) Subsection(1) doesnot afect the validity of a security
interest,which is efective upon compliance with s30.57 (3) interestperfected before January 1, 1992.
30.573and30.574 History: 1991 a. 39

History: 1991 a. 39

30.577 Suspension or revocation of certificate of ftitle.

30.573 Assignment of security interest. (1) A secured (1) Thedepartment shall suspend or revoke a certificate of title
party may assign, absolutely or otherwise, the secured partfor a boat if it finds any of the following:
securityinterest in a boat to a person other than the owner without(a) The certificate of title was fraudulently procured, errone
affectingthe interest of the owner or the validity of the securityusly issued or prohibited by law

itntetredst,téut ?ny petrﬁct)lzl without QOHC? 3; thhe %ssig??plent s pro () The boat has been scrapped, dismantled or destroyed.
ectedin dealing wi e secured partyths holder of the seeu o : r
rity interest and the secured party remains liable forodtiga (c) Atransfer of title is set aside by a court by order or4udg

h . ; : me
tions as a secured party until the assignee is named as securé . . - .
) Suspensiomr revocation of a certificate of title does not,

partyon the certificate o_f title. . . { itself, afect the validity of a security interest noted on it.
(2) To perfect an assignment, the assignee may deliver to the 3) Whenthed ; t q K ificate of
departmenthe certificate of title, the fee required undes®537 ., (3) Whenthedepartment suspends or revokes a certificate o

- - itle, the owner omperson in possession of the certificate shall,
(4) () and an assignment by the secured party named in the Ce‘Hﬁkhin 5 days after receiving notice of the suspension or revoca

catein the form the department prescribes. Upon rectipt, "\

departmenshall name the assignee as a secured party on the tap. mail or deliver the certlflcgte to thg department. .
tificate and issue a new certificate. (4) The department may seize and impound a certificate of

History: 1991 a. 39 title that is suspended or revoked.
History: 1991 a. 39

30.574 Release of security interest. (1) Within one . -

month,or within 10 days following written demand by the debtoB0-578 Grounds for refusing issuance of certificate of .

after there is no outstanding obligation and no commitnbent titte. The department shall refuse issuance of a certificate of title

makeadvancesincur obligations or otherwise give value, securelfi @1y required fee isot paid or if it has reasonable grounds to

by the security interest in a boat under any security agreement p&fievethat any of the following exists:

fectedunder ss30.57,30.572and30.573between the owner and (1) The personalleged to be the owner of the boat is not the

the secured partythe secured party shall execute and deliver to te@ner.

owner a release of the security interest in the form and manrer pre(2) The application contains a false or fraudulent statement.

scribedby the department and a notice to the owner stating in no(3) The applicant fails to furnish information or documents

lessthan 10-point boldface tyiiee owne's obligation under sub. requiredby the department.

(2). Ifthe secured party fails to execute and deliver the release angsory: 1991 a. 269

notice of obligation as required by this subsection, the secured

partyis liable to the owner for $25 and for any loss causéldeto 30.60 Classification of motorboats. For the purposesf

ownerby the failure. s$5.30.61and30.62 motorboats are divided on the basis of their
(2) Within 5 days after receipt of the release and notice Engthinto 4 classes as follows:

obligation, the ownerother than a dealer holding the boat for (1) Class A—those less than 16 feet.

resalte,1s_rr1]all dmall (?[r delltverr] trl‘le clertlflcq[t:]d releasg to the tdepart (2) Class 1—those 16 feet or over but less than 26 feet.

ment. The department shall release the secured pargfits on (3) Class 2—those 26 feet or over but less than 40 feet.

the certificate and issue a new certificate.
History: 1991 a. 39 (4) Class 3—those 40 feet or over

30.575 Secured party’s and owner 's duties. (1) A 30.61 Lighting equipment. (1) WHEN LIGHTS REQUIRED;
securedparty named in a certificate of title shall, upon writteRROHIBITEDLIGHTS. (&) No person shall operate any motorboat at
requesbf the owner or of another securgaity named on the eer any time from sunset to sunrise unlesshmotorboat carries the
tificate, disclose any pertinent information about the securd@hting equipment required by this section and unless sqatp
party’s security agreement and the indebtedness secured by ifnentis lighted when and as required by this section.

(2) An owner shall promptly delivehe certificate of title to ~ (0) No owner shall give permission for the operation of a
anysecured party who is named on it or who has a security intef@gtorboatat any time from sunset to sunrise unless such motor
in the boat described in it under any applicable prior lathisf Poat is equipped as required by this section.
state,upon receipt of a notice from the secured party that the (¢) No person shall exhibit from or on any motorboat when
securedparty’s security interest is to be assigned, extended er pgnderway at anytime from sunset to sunrise any light which may
fected. be mistaken for those required by this section.

(3) A secured party who fails to disclose informatiorder (2) LIGHTS FORMOTORBOATSOF CLASSESA AND 1. All motor-
sub.(1) shall be liable to the owner for any loss caused by the fd#oatsof classes A and 1 when under way at any time from sunset
ureto disclose. to sunrise shall carry and have lighted the following lamps:

(4) An owner who fails to deliver the certificate of title to a (&) One lamp aft showing a bright white light all around the
securedparty requesting it under suf2) shall be liable tahe horizon.
securedparty for any loss caused to the secured party by the failure(b) One combined lamp in the fore part of the motorboat and
to deliver lower than the white light aft, showing green to starboard and red
History: 1991 a. 39 to port and so fixed that each side of the combined lamp throws
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alight from directly ahead to 2 points abaft the beam on its resp86.62 Other equipment. (1) WHEN EQUIPMENT REQUIRED.

tive side. No person shall operate any boat on the waters of this state unless
(3) LIGHTS FORMOTORBOATS OF CLASSES2 AND 3. All motor- ~ Suchboat is equippeds required by this section and the rules of

boatsof classes 2 and 3 when under way at any time from sunét& departmenpromulgated under this section. No owner of a

to sunrise shall carry and have lighted the following lamps: ~boatshall rent such boat to any other person for use upon the
(a) One lamp in the fore part of the boat as near the stem ersof this stateunless such boat is equipped at the time of

practicableso constructed as to show an unbroken bright Whﬁgntala;s rte(?jLJJirgd li%.thisect;.tion ﬁnd tf;]ebl’ukis of the departn;ent
light overan arc of the horizon of 20 points of the compass and%r(fmu gatedunder this section. If such boat is propestyuippe

fixed as to throw the light from directly ahead to 2 points abaft t T\e bl ofrentgl forh_condltlc_)ns then emstmg_,ﬁhe r%s_,ponsmllgy
beamon either side. of the owner under this section is met, notwithstanding a subse

uentchange in the number of passengels drange in time from
(_b) One Ia_mp aft showing a bright white light all around thgaylightto %ark. P g g
horizonand higher than the white light forward. . (2) MUFFLERREQUIREMENTAND NOISE LEVEL STANDARDS. (&)
(c) On the starboard side, one lamp showiggen light, and \fflers. The engine of every motorboat propelled by an internal
on the port side, one lamp showing a red light, both fitted W'%mbustionengine and used on the waters of Stite shall be

inboardscreens of stitient height and so set as to prevent thesguippedand maintained with a niiér, underwater exhausys
lights from being seen across the bolsach such side lamp shalliem or other noise suppression device.

be so constructed as to show an unbroken light over an arc of th?b) . : ;

> . . Maximum noise levels for operatiohlo person may oper
horizon of 10 points (.Jf the compass and .shaII be so fixed asdR 2 motorboat powered by an engine on the waters of this state
_throwthe I!ght f_rom directly ahead to 2 points abaft the beam #'sucha manner as to exceed a noise level of 86 measured on an
its respective side. . . . “A" weighted decibel scale.

(4) SaiLBoATs wiTH MOTORS. Sailboats equipped with motors (c) Maximum noise levels for salé&lo person may sell, resell

ardbgLng %rogelledsin WthLe or in part tl?y Stl)Jl(:h m%tor nEost ¢ offer for sale any motorboat for use on the waters of the state
ply with sub.(2) or(3), whichever is applicable. Whenever sucly y,o motorhoat has been so modified that it cannot be operated

asailboat is being propelled entirely by sail at any time from sup, g,ch 3 manner that it will comply with the noise level require
setto sunrise, it shatave lighted the lamps showing the colore\,ontsunder par(b).

lights specified in sub(2) or (3), but not the lamps showing the (d) Maximum noise level fonanufactue. 1. No person may

white lights, and shall carry ready at hand a lanterfiashlight manufactureand ofer for sale any motorboédr use on the waters
f:g‘(lvér:?so\f{g'itoen“ght which shall be exhibited in Safent time of this state if the motorboat cannot be operated in such a manner
) soas to comply with the noise level requiremamsler par(b).

(5) SAILBOATS WITHOUT MOTORSAND ROWBOATS. Every boat 2. The department may promulgate rules establishing testing

propelledby muscular power and every sailboat not equipp ; 4 -
with a motor when under way at any time from sunset to sunrise% ocedurego determine noise levels for teaforcement of this

shall carry ready at hand a lantern or flashlight showing a whi gctlon. .
light which shall be exhibited in didient time to avert collision. __3- The department may reviggese rules as necessary to

adjustto advances in technolagy

(6) CERTAIN MOORED, ANCHORED OR DRIFTING BOATS; OTHER .
STRUCTURES. (2) Except as provided under ), any moored, _ (€) Tampering. No person may remove or alter any part of a
anchorecbr drifting boat or any other fixed and floating structur@ar'neeng'fne"ts propulsion unit or its (_enclosklljre or modify the
outsidedesignated mooring areas or beyond 200 feet from tﬁp“nt;'ﬁo a malmnel englner_lbadboaéln such a manner as to
shorelineis required to be lighted from sunset to sunrise by a whggceedhe noise levels prescribed under. gay. _
light visible all around the horizon. ® I__ocal orqhnanpes.No political subdivision Qf this state may

(b) This subsection does not require any light to be sfiome  €Stablish.continue in eect or enforce any ordinance that pre
duck blinds constructed on eng@nt vegetation. scribesnoise levels for motorboats or which imposes any require

. mentfor the sale or use of marine engines at prescribed noise lev
(7) PERFORMANCE SPECIFICATIONSFOR LAMPS. Every white

. . X h els unless the ordinancis identical to the provisions of this
light prescribed by this section shall besath character as t0 beg,ysactioror rules promulgated by the department understitis
visible at a distance of at Ieast 2 miles ona dark n_|ght w!th clesa% tion.

atmosphere. Every colored Il_ght prgscrlbed by this section §ha fzg) Exemption for specific usesThis subsection does not
be of such character as to be visibl@alistance of at least one mlleal Ivto anv of the following:

on a dark night with clear atmosphere. pply Y 9

(8) OPTIONAL LIGHTING REQUIREMENTS. Any boat maycarry 1. A motorboat while competing in a race conducted uader

andexhibit the lights required by the federal regulations for prgermltfrom a town, village or city or froran authorized agency

venting collisions at sea, 1948, federal act of Octolder1B51, f the federal governm_ent. . . .
(33USC 143-147pas amended, in lieu of the lights required b 2. A motorboat designed and intended solely for racing, while
subs.(2) and(3). Yhe boat is operated incidentally to the testing or tuning up of the
motorboatand engine for theace in an area designated by and
(9) DEPARTMENTTOPROMULGATERULES. The departmerghall

S h -~ . operatedunder a permit specified under subd.
promulgate rules modifying or supplementing the lighting P .
requirement®f this section as necessary to keep the requirements 3- /A motorboat on an deial trial for a speed record if cen
in conformity with the lighting rules adopted by the U.S. coadt/Cted under a permit from a town, village or city o
guard. 4. The operation ch commercial or nonrecreational fishing
(10) OPERATIONOFPERSONALWATERCRAFT. (a) Notwithstand boat, ferry or other vessel engaged in interstate or international
ing subs.(1), (2), (8) and(9), no person may operate a person&dmmercepther than a tugboat.
watercraftat any time from sunset to sunrise. (h) Exemption by rule.The department may promulgate by
(b) If a person operates a personal watercraft in violatfon rule exemptions from compliance with tleabsection for certain

par.(a), the operation shall be subject to additional penalties f3ftivitiesfor certain types of motorboats for specific uses and for
any failure to comply with the applicable lighting requirement§pec'f'c"’lreas of operation.

undersubs(1), (2), (8) and(9). (i) Exemption for certain agentsThis subsection does not
History: 1973 c. 3021979 c. 2751985 a. 2431987 a. 3991989 a. 3591991  aPPlyto an authorized ageat the federal, state or municipal gov
a. 257 ernmentwhen operating a motor boa¢cessary to carry out his
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or her oficial duty of enforcemensearch and rescue, fire fighting (a) Rent or lease a personal watercraft for operdijoam person
or research programs. who will be operating gersonal watercraft for the first time and

(2m) OVERPOWERING. NO person may sell, equip operate, who does not hold a valid_certificate issued ynde‘_30374 (1)
andnoowner of a boat may allow a person to operate, a boat withlessthe person engaged in the rental or leasing gives the person
any motor orother propulsion machinery beyond its safe powdpstructionon how to operate a personal watercraft.
capacity,taking into consideration the type and constructbn  (b) Rent or lease a personal watercraft to a person under 16
suchwatercraft and other existing operating conditions. yearsof age.

(3) PERSONAL FLOTATION DEVICES. (&) Every boat, except a (c) Rent or lease personal watercraft without providing the
sailboardand except as provided in p@), shall carry at least one personwho will be operating the personal watercraft with a per
personalflotation deviceprescribed by federal regulations forsonalflotation device that meets the requirements specified under
eachperson on board or being attendedy boat, so placed ass.30.62 (3) (b)
to be readily accessible and available to the persons. (2) The department may promulgate rules to establish-mini

(b) No person may operate a personal watercraft unless earhm standards for the instruction given under gaib(a)
personriding onthe personal watercraft is wearing a personalHistory: 1991 a. 257
flotation device that is a type |, type II, type Il or type V personal
flotation device as specified und88 CFR part 175subpart B. 30.63 Sale and use of certain outboard motors

(3m) SAFETY DEVICESFORPERSONALWATERCRAFT. No person restricted. (1) SaLe. No person may sell any new outboard
may operate a persona| watercraft that is equipped by tﬁ@tor for L!SE in the waters Of this state unless such motpr IS
manufacturemwith an engine cutbswitch activated by a lanyard equippedwith a crankcase fefctively sealed to prevent the drain
unlessthe engine cutdfwitch is in good working order and theageof raw fuel into the waters in which the motor is operated.
lanyardis attached in the manner prescritbydhe manufacturer  (2) Use. Beginning January 1, 1990, person may operate
to the operator or the operaterclothing or persondlotation anoutboard motor in the waters of this state unéesh motor is
device.No person magell a personal watercraft manufacture@quippedwith a crankcase fefctively sealed to prevent the drain
afterJanuary 1, 1993, unletfse personal watercraft is equippedageof raw fuel into the waters in which such motor is operated.
by the manufacturer with an engine ctitefvitch activated by a  History: 1973 c. 1251989 a. 56
lanyardor is equipped byhe manufacturer with a self-circling
safetyfeature. 30.635 Motorboat prohibition. On lakes 50 acres or less

(4) FIRE EXTINGUISHERS. (a) Every motorboat, exceptit havingpublic access, motorboats may not be operated in excess
boardsof open construction, shall be provided with such numbéff slow-no-wake speed, except when such lakes sertroas
sizeand type of fire extinguishers, capable of promptly afetef Oughfaresbetween 2 or more navigable lakes. The department by
tively extinguishing burning gasolinas prescribed by rules of fule may modifyor waive the requirements of this section as to
the department. Such fire extinguishers shall be at all imes k@g¢ticularlakes, if it finds that public safety is not impairiey
in condition for immediate andfettive useand shall be so placed Suchmodification or waiver
asto be readily accessible. “Open construction” means construdiistory: 1973 c. 302Stats. 1973 s. 30.63973 c. 336Stats. 1973 s. 30.635.

tion which will not permit the entrapment ekplosive or flam .
mablegases or vapors. 30.64 Patrol boats. (1) The operator ok duly authorized

fRatrolboat, when responding to an egesrcy call owhen in pur
uit of an actual or suspected violatottioé law need not comply
rﬁvith state law or local ordinances fixing maximum speed limits
W ena sirenis being sounded and if due regard is given to the
fetyof other persons in the vicinityf a light is used in conjunac
Ion with a siren it shall be the oscillating or flashing type and be

(b) Thissubsection does not apply to a motorboat while-co
petingin a race conducted pursuant to a permit from a town,
lageor city or froman authorized agency of the U.S. governme
nor does it apply to a boat designed and intended solely for raci
while the boat is operated incidentally to the tuning up of the b
andengine for the race #te race location on the day of the rac

. . i ith a blue lens.
(5) BACKFIREFLAME ARRESTERS. Every boat equipped with an |tteg WLIJt alt)hue ens h of a dul thorized patrol boat givi
inboardmotor using gasoline as a fuel shall have the carburetors( ) Jpontnhe approach of a auly authorized patrol boat giving
of every inboard gasoline motor fitted with afi@ént devicefor anaudio or visual signal the operatidra boat shall reduce the boat

arrestingbackfire flames. The device shalket the specifications SP€€dt0 that speed necessary to maintain steerage control and
prescribecby federal regulations yield the right-of-way to the patrol boat until it has passed.

(6) BILGE, ENGINE AND FUEL COMPARTMENT VENTILATORS. (3) No person operating a boat may refuse to stop after being

Everyboat, except open boats, using as fuel any ligivolatile reqluest.ecbr signaled to do so by a law enforcemefitef.
nature,shall be provided witlan eficient natural or mechanical ~Mistory: 1979 ¢. 2751993 a. 167
ventilationsystem which is capable of removing resulting infla

mableor explosive gases. m30.65 Traffic rules. (1) MEETING; OVERTAKING; RIGHT-

. ith OF-wAY. Every person operating a boat shall comply with the fol
(8) BATTERY CoVER. Every motorboaéquipped with storage |o.ing trafic rules, except when deviation therefronmécessary

batteriesshall be provided with suitable supports and secureq compywith federal pilot rules while operating on the navigable
againstshifting with the motion of the boat. Such storage batterigs,iarsof the United States:

shall be equippedvith a nonconductive shielding means to-pre

ventaccidental shorting of battery terminals. " ; . ¢
head,”or so nearly so as to involve risk of collision, each boat shall
shSIBI) r'grfqPAIR;“t":gT (’;"hA\; :;Rsomtélc_j(i;fyirf Rg'r-ESS' Tlgggri?nanme”t bearto the right and pass the other boat on its left side.
promulg uen 1 g upp g (b) When 2 motorboats are approaching each other obliquely

ciatedequipment requirements of this section as are necessar . - .
keepthose requirements in conformity with federal regulations.ire?é ;Egtr?nl'?tl—ec?f—t\t]vz b?gttr‘?é h'c‘):tr;]gﬁsmthﬁfpmg;ﬁg fr;g;:lgggzha”
History: 1973 c. 3021979 c. 2751983 a. 3161985 a. 33%.251(1); 1987 a. y 9 Y 9

399, 1980 a. 224359, 1991 a. 2571093 a. 167437 1997 a. 198 aheadgclockwise to 2 points abaft the starboard beam.

(d) When a motorboat and a boat propelled entirely by sail or
30.625 Rental of personal watercraft. (1) No persorwho muscularpower are proceeding in such a direction asvolve
is engaged in the rental or leasing of personal watercraft to tiek of collision, the motorboat shall yield the right—of-way to the
public may do any of the following: otherboat.

(&) When 2 motorboats are approaching each other “head and
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(e) A boat may overtake and pass another boat on either sidé4) REPORTSCONFIDENTIAL. NoO report required by this section
if it can be done with safety but the boat ddlmgovertaking shall to be filed withthe department shall be used as evidence in any
yield the right-of-way tdhe boat being overtaken, notwithstandtrial, civil or criminal, arising out of an accidemtcept that the
ing any other rule in this section to the contrary departmenshall furnish upon demand of any person who has or
(f) A boat granted the right-of-way by this section shall maiglaimsto have made such a report, or upon demand of any court,
tain her course and speathless to do so would probably resul@ certificate showing that a specified accident report has or has not
in a collision. beenmade tothe department solely to prove a compliance or a
(2) ADDITIONAL TRAFFICRULES. The department may promul failure to comply with the requirement that such a report be made.
gatesuch additionairaffic rules as it deems necessary in the inter (5) TRANSMITTAL OF INFORMATION TO FEDERAL AND STATE
est of public safetySuch rules shall conform as nearly as possiblTHORITIES. If any request for information availabie the basis
to the federal pilot rules. of reports filed pursuant to this section is duly made by an autho
History: 1985 a. 33%.251 (1) 1993 a. 490 rized official or agency of the U.S. government or of the state
which registered the boat involved or the state where the accident
30.66 Speed restrictions. (1) SPEED TO BE REASONABLE occurredthe department shall compile afudnish such informa
AND PRUDENT. No person shall operate a motorboat at a spetah in accordance with such request.
greaterthan is reasonable and prudent under the conditions angg) CorRONERSAND MEDICAL EXAMINERS TO REPORT;REQUIRE
havingregard for the actual and potential hazards then existiRgoop specivEN. (a) Every coroner or medical examiner shall on
The speed of a motorboat shall be so controlletb@void collid  or pefore the 10th day of each month reportaiiting to the
ing with any object lawfully in or on the water or with any persoiyepartmenthe death of any person within his or her jurisdiction
boator other conveyance in or on the water in compliance Wiffyring the preceding calendar month as the result of an accident

legal requirements and exercising due care. involving a boat and the circumstances of the accident.

(2) Fixeo LimiTs.  In addition to complying with sulfl), no ) In cases of death involving a boat in which the person died
personmay operate a motorboat at a speed in excess of the Pogigein 6 hours of the time of the accident, a blood specimen of at
noticeas established by regulatory markers. least10 cc. shall be withdrawn from the body of the decedent

(3) PROHIBITED OPERATION. (a) Except under 80.69 (3)no  within 12 hours after his or her death, by the coroner or medical
personmay operate a motorboat within 100 feetiny dock, raft, examineror by a physician so designated by the coroner or-medi
pier or buoyed restricted area on any lake at a speed in excesgapéxaminer or by a qualified person at the directibthe physi
slow-no-wake speed. cian. All morticians shall obtain a release from the coroner or

(b) No person may operate a personal watercraft at a speeth@gdicalexaminer prior to proceeding with embalming any body
excessof slow—no—-wake within 100 feet of any other boat ocomingunder the scope of this section. The blood so drawn shall
within 200 feet othe shoreline of any lake. This paragraph dods forwarded to a laboratory approvid the state healthfader
notapply if 5.30.69 (3) (a)(c) or (d) applies to the operation of for analysis of thelcoholiccontent of the blood specimen. The
the personal watercraft. coroneror medical examiner causittige blood to be withdrawn

History: 1973 c. 3021981 c. 3031991 a. 2571997 a. 198 shallbe notified of the results of each analysis made and shall for

ward the results of each analysis to the state hediteafThe

30.67 Accidents and accident reports. (1) DuTy TOREN-  statehealth oficer shall keep a record of all examinations to be
DERAID. Insofar as the operator of a boat can do so without seri@isedfor statistical purposesnly. The cumulative results of the
dangerto the operatos boat or to persons on board, the operatekaminationswithout identifying the individuals involved, shalll
of a boat involved in a boating accident sisédip the operatt®  be disseminated and made public by the state heéiterofThe
boatand render_to other persongeated thereby such assistanc@epartmen'shau reimburse coroners and medical examif@ars
asmay be practicable and necessary to save them from Of MiAk costs incurred in submittingeports and taking blood speci
mize any danger caused by the accident. djperator shall give mensand laboratoriefor the costs incurred in analyzing blood
the operators name and address and identification of the epegpecimensinder this section.
tor’s boat to any person injured and to the owner of any propertyjisiory: 1973 c. 3021979 ¢. 2751989 a. 3591991 a. 316
damagedn the accident.

(2) Duty TOREPORT. (a) If a boating accident results in deatl30.675 Distress signal flag. The display ora boat or by a
or injury to any person, the disappearance of gengon from a personof an orange flagpproximately 18 by 30 inches in size
boat under circumstances indicating death or injoryroperty shallindicate that such boat or person is in need of help.
damageevery operator of a boat involved in an accicsmll, (1) Insofaras is possible without serious danger to the epera
without delay and byhe quickest means available, give notice ghr's hoat or persons on board, the operator of a boat observing
the accident to a conservatiavarden or local law enforcementjstresssignal shall render to the boat or person displaying the sig

officer and shalfile a written report with the department on thg,5| g,ch assistanaes may be practicable and necessary to save the
form prescribed by it. Theepartment shall promulgate rulesnecy o5t or person or to minimize any danger to them.
essary to keep accident reporting requirements in conformity wnﬂ (2) No person shatliisplay a flag like that described in s(i)
rulesadopted by the U.S. coast guard. SO ; S

. : . . unlesssuch person is in need of assistance to prevent bodily injury

(b) If the operator of a boat is physically incapable of making jastruction of property

thereportrequired by this subsection and there was another OCCU ciorv: 1991 a. 316
pantin the boat at the time of the accident capable of making the'> " '

reportthe other occupant shall me_lke such report. 30.68 Prohibited operation. (2) NEGLIGENT OPERATION.
(3) TERMSDEFINED. In this section: No person may operate ase any boat, or manipulate any water
(a) “Boating accident” means a collision, accident or otheskis, aquaplane or similar device upon the waters of this state
casualtyinvolving a boat. acareless, negligent or recklesanner so as to endanger that per

(b) “Injury” means any injury of a physical nature resulting iison’s life, property or person or the life, property or person of
medicaltreatment, disability for more than 24 hours or loss of coanother.
sciousness. (3) OPERATION BY INCAPACITATED PERSONOR MINOR. (&) No

(c) “Total property damage” means the sum totsit of put  personin chage or control of a boat shall authorizekoowingly
ting the property damaged in the condition it was in before tipermitthe boat to be operated by any person Wwheeason of
accidentf repair thereof is practical, and if not practical, saen  physicalor mental disability is incapable operating such boat
total cost of replacing the property underthe prevailing circumstances.
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(b) No person under the age of 10 years o@srate a moter (9) OverLoOADING. No persormayoperate, and no owner of
boat. Persons at least 10 and less than 12 years of age may opatad@t may allow a person to operate, a boat that is loaded with pas
a motorboat only if they are either accompanied inttbat by a sengers or cgp beyond its safe carrying capagcigking into con
parentor guardian or a person at least 18 years of age designatddrationweather and other existing operating conditions.
by a parent or guardian. Persons at least 12 anthes46 years  (11) UNNECESSARILY SOUNDING WHISTLES. No personshall
of age may operate a motor of any horsepplagronlyif they are  ynnecessarilysound a horn, whistle or other sound-producing
eitheraccompanied by a parent or guardian or a person at leasfid@iceon any boat while at anchor or under wajie use of airen
yearsof age designated by a parent or guardian, or in possesg@rany except duly authorized patrol boats on patrol or rescue duty
of a certificate issued under30.74 (1) This paragraph does notjs prohibited.
applyto personal watercraft. (12) MOLESTING OR DESTROYING AIDS TO NAVIGATION AND

(c) 1. No person under the age of 12 years may op&a® RrecuLATORY MARKERS. No unauthorized person shatiove,

or rent a personal watercraft. remove, molest, tamper with, destroy or attemptdestroy or
2. No person whds at least 12 years of age but under 16 yearsoor or fastera boat (except to mooring buoys) to any navigation
of age may rent or lease a personal watercraft. aidsor regulatory markers, signs or other devices established and

3. No person whis at least 12 years of age but under 16 yedfaintainedo aid boaters.

of age may operate a personal watercraft unless he or she is in Pg%%torﬂ 6;%?11 géém-ﬁ 1937} 1693%91927537 3?'13012919?3?5 c.2232 1335 %98313.8 459
sessiorof a certificate issued under3.74 (1) 3. 146s.8; 1985 a. 243331, 1991 a. 25/316, 1993 a. 231997 a.

(d) A violation of par(b) or (c) done with the knowledge of 5 gg1

aparent or guardiashall be deemed a violation by the parent Qfije under the influence of an intoxicaritio person may engage
guardianand punishable under30.80 in the operation of a motorboat while under ihéuence of an
(4) CREATING HAZARDOUSWAKE ORWASH. (&) No person shall intoxicantto a degree which renders hamher incapable of safe
operate a motorboat so as to approach or pass another boat in$igbrboatoperation.
amanner as to create a hazardous wake or wash. (b) Operating with alcohol concentrations at or above speci
(b) An operator of a motorboat is liable for any damage caus@shi levels. 1. No person may engage in the operation of a motor
to the person or property of another by the wake or wash from ségfatwhile the person has an alcohol concentration of 0.1 or more.
motorboatunless the negligence of such other person was the s subdivision does not apply to commercial motorboats.

mary cause of the damage. 2. No person may engage in the operation of a commercial

(4m) FacING BACKWARDS. No person magperate a personal motorboatwhile the person hasblood alcohol concentration of
watercraftwhile facing backwards. 0.04%or more by weight of alcohol in his or her blood. No person

(5) OPERATING IN CIRCULAR COURSE. No person may operate may engage in the operation @fcommercial motorboat while the
a motorboat repeatedly in a circuitous course around any otperson has 0.04 grams or more of alcam@10 liters of his or her
boat,or around any person wh® swimming, if such circuitous breath.
courseis within 200 feet of such boat or swimmer; nor shall any (bn) Operating with alcohol concentrations at specified lev
boator water skier operate or approach closer than 100 feet to @/ below legal drinking ageA person who has not attained the
skin divers flagor any swimmer unless the boat is part of the skiggal drinking age, as defined in&25.02 (8m)may not engage
diving operation or is accompanying the swimmer unless in the operation of a motorboat while hesbe has a blood alcohol
physicalconditions make compliance impossible. concentratiorof more than 0.0 but less than 0.1.

(5m) TOWING BY A PERSONALWATERCRAFT. Apersonmay use  (c) Related chages. A person may be chged with and a
apersonal watercraft to tow a stranded or disabteat if, during prosecutomay proceedipon a complaint based upon a violation
towing, the speed of the personal watercrddies not exceed of par (a) or (b) or both for acts arising out of the same incident
slow-no-wake. or occurrence. If the person is ofped withviolating both pars.

(6) RIDING ON DECKSAND GUNWALES. NO person operating a (a) and(b), the ofenses shall be joined. If the person is found
motorboatmay ride or sit, or may allow any other person in thguilty of both pars(a) and(b) for acts arising out dhe same inei
motorboatto ride or sit, on the gunwales, tops of seat backs dentor occurrence, there shall be a single convictiopéwposes
sidesor on the decking over the bow of the boat in an unsafe maf sentencing and for purposes of counting convictions under
nerwhile under wayunless such person is inboard of guards &0.80(6) (a) 2.and3. Paragraph&) and(b) each require proof
railings provided on the boat to prevent persons from being leéta fact for conviction which the other does not require.
overboard. Nothing in this section shall be construed to prohibit (2) Causine INJURY. (a) Causing injury while under thieflu-
entry upon the decking over the bow of the boat for the purpoggceof an intoxicant.No person while under the influence of an
of anchoring, mooring or castingfalr other necessaurpose. intoxicant to a degree which renders hirrher incapable of safe

(7) ResTRICTEDAREAS. No person shall operaséeboat within  motorboatoperation may cause injury to another person by the
a water areavhich has been clearly marked by buoys or sonaperationof a motorboat.
otherdistinguishing device aslzathing or swimming area; nor  (b) Causing injury with alcohol concentrations at or above
operatea boat in restricted use areas contrary to regulatory notiggecifiedlevels. 1. No person who has an alcohol concentration
pursuanto s.30.74 (2) Thissubsection does not apply in the casgf 0.1 or morenay cause injury to another person by the operation
of an emegency or to patrol or rescue craft. of a motorboat. ~ This subdivision does not apply to commercial

(8) ANCHORING IN TRAFFIC LANES. NoO person may anchor motorboats.
place,affix or abandon any unattended boat, raft, float or similar 2. No person who has a blood alcohol concentration of 0.04%
structurein the traveled portion any river or channel or in any or more by weight of alcohol in his or her blood may cause injury
traffic lane established and legaligarked, so as to prevent,to another person by the operation of a commercial motorboat. No
impedeor interfere with thesafe passage of any other boat throughersonwho has 0.04 grantr more of alcohol in 210 liters of his
thesame. or her breath may cause injury to another person by the operation

(8m) MooRING. (a) No person may use a mooring or attaohf a commercial motorboat.
aboat to a mooring buoy if the mooring or mooring buoy violates (c) Related chages. A person may be chged with and a
s.30.7720r 30.773 prosecutomay proceedipon a complaint based upon a violation

(b) No person may use a piling for mooring a boat, exiwept of par (a) or (b) or both for acts arising out of the same incident
mooringa boat in Lake Michigan or Lak&uperior or on the Mis or occurrence. If the person is ofped withviolating both pars.
sissippiRiver. (a) and(b) in the complaint, the crimes shall be joined under s.

Intoxicated boating. (1) OPERATION. (a) Operating
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971.12 If the person is found guilty of both pafa) and(b) for (b) Information. A law enforcement diter requesting a per
actsarising out of the same incident or occurrence, there shalldmto provide a sample or to submit to a chemical test under par
asingleconviction for purposes of sentencing and for purposes(a) shall inform the person at the time of the request and torior
countingconvictions undes.30.80 (6) (a) 2and3. Paragraphs obtaining the sample or administering the test:

(a) and(b) each require proof of a fact fopnviction which the 1. That he or she is deemed to have consented to tests under
otherdoes not require. $.30.683

~ (d) Defenses.1. In an action under this subsection for a viola 2. That a refusal tprovide a sample or to submit to a chemical
tion of the intoxicated boating law where the defendant was opggstconstitutes a violation under si§b) and is subjedb the same
atinga motorboat th_at is not a commercial motorboat, the defesenaltiesand procedures as a violation 088.681 (1) (g)and
danthas a defense if he or she proves by a preponderattee of 3 Tpqt in addition to the designated chemteat under sub.

evidencethat the injury would have occurred even if he or she hash () heorshe may have an additional chemical test under sub.
beenexercising due care and be she had not been under th 3) (a).

influenceof an intoxicant or did not have an alcohol concentration . . .
(c) Unconscious personA person who is unconscious or

of 0.1 or more. ; ; : .
. . . S otherwisenot capable of withdrawing consent is presumedmot
2. In anaction under this subsection for a violation of thg,.e withdrawn consent under thisubsection. and if a law
intoxicatedboating law where the defendant was operating a CORhorcemenbfficer has probable cause to believe that the person

mercialmotorboat, the defendant has a defense if he or she prqygg;iethe intoxicated boating lavene or more chemical tests
by a preponderance of the evidence that the injury would haye,

be administered to th ithout t und
occurredeven if he or she had been exercising due care and h%ﬁ(‘}lwi(teh?)ul;n;)r]rﬁv?(;?ng (i)nfofnﬁ)aetrii?]nuvr\:lde?l;)a&))reques undgapar
shehad not been under the influence of an intoxicant or did not e a) Test facility U on.the request of a
havea blood alcohol concentration of 0.04% or more by Weigpt (2) CHEMICAL TESTS. (a) Tes ity Up ques

of alcohol in his or her blood or 0.04 grams or more of alcohol ﬁwtepfborcetrr?et:}t cﬁiger, a t_estffacilri]ty shall admi?ist?rr](m_em&cal |
2101iters of his or her breath. estof breath, blood or urine for the purpose of authorized analy

L . sis. A test facility shall be prepared to administer 2 of the 3 chemi
History: 1985 a. 3311989 a. 2751995 a. 20p436 1997 a. 35108 cal tests of breath, blood or urine for the purpose of authorized
30.682 Preliminary breath screening test. (1) REQUIRE analysis.The department may enter into agreements for the coop

MENT. A person shall provide a sample of his or her breath fOPratlveuse ,Of test faC|I|t|gs. - )
preliminarybreath screening test if a law enforcemeficef has ~ (b) Designated chemical test test facility shall designate
probablecause to believe that the person is violating or has vignechemical test of breath, blood or urine which it is preptred
latedthe intoxicated boating law aiifdl prior to an arrest, the law administerfirst for the purpose of authorized analysis.
enforcemenbfficer requested the person to provide this sample. (c) Additional chemical testA test facility shall specify one
(2) USEOFTESTRESULTS. A law enforcement Giter may use chemical tesof breath, blood or urine, other than the test desig
theresults of a preliminary breath screening test for the purpd¥@edunder par(b), which it is prepared to administer for the-pur
of deciding whether or not to arresperson for a violation of the POSeof authorized analysis as an additional chemical test.
intoxicated boating law or for the purpose of deciding whether or (d) Validity; procedure. A chemical test of blood or urine con
notto request a chemical test unde3®684 Following the pre  ductedfor the purpose of authorized analysis is valigasided
liminary breath screening test, chemical tests may be requiredioflers.343.305 (6) The duties and responsibilities of the labora
the person under 80.684 tory of hygiene, department of health and family serviaed
(3) ApmissiBILITY. The resulof a preliminary breath screen departmenof transportation under 343.305 (6pply to a chem
ing test is not admissible in any action or proceeding exceptid! test of blood or urine conducted for herpose of authorized
showprobable cause for an arrest, if the arrest is challenged, oRlysisunder this section. Blood may be withdrawn from a per
show that a chemical test was properly required of a persder SON arrested faa violation of the intoxicated boating law only by
s.30.684 a physician, registered nurseedical technologist, physician
(4) RerusaL. There is ngoenalty for a violation of sutfl). assistanbr person acting under tlirection of a physician and

. g, he person who withdraws the blood, the employer of that person
gggtgolndioh%? a(l) lant((j) g]]gt g%?:trigln penalty provision under ndany hospital where blood is withdrawave immunity from
i pply : civil or criminal liability as provided under 895.53
History: 1985 a. 331

(e) Report. A test facility which administers a chemical test

30.683 Implied consent. Any person who engages in theof breath, blood or urine for the purpose of authorized analysis
operationof a motorboat upothe waters of this state is deemed/nder this section shall prepare a written report which shall
to have given consent to provide one or more samples of his or figfudethe findings of the chemical test, the identification of the
breath,blood or urine for the purpose of authorized analysis &V enforcement dicer or the person who requested a chemical
requiredunder s30.684 Any person who engages in the opera€Stand the identification of the person wprvided the sample
tion of a motorboat upon the waters of this state is deenteai® ©F submitted to the chemical test. The fasility shall transmit
given consent to submit to one or more chemical tests of his or #PPY Of the report to the law enforcemeritoeir and the person
breath,blood or urine for the purpose of authorized analysis 4410 Provided the sample or submitted to the chemical test.
requiredunder $30.684 (3) ADDITIONAL AND OPTIONAL CHEMICAL TESTS. (a) Addi-
History: 1985 a. 331 tional chemical test.If a person is arrested for a violation of the
intoxicatedboating law oiis the operator of a motorboat involved
30.684 Chemical tests. (1) REQUIREMENT. (a) Samples; in an accident resulting in great bodily harm to or the death of
submissiorio tests. A person shall provide one or more samplesomeoneand if the person is requested to provide a sample or to
of his or her breath, blood or urine for the purpose of authorizedbmitto a test under sufil) (a) the person may request the test
analysisif he or she is arrested for a violation of the intoxicatef@cility to administer the additional chemical tepecifiedunder
boatinglaw and if he or she is requested to provide the salyplesub.(2) (c)or, at his or her own expense, reasonable opportunity
alaw enforcement éiter. A person shall submit to onemiore t0 have any qualified person administer a chemical test of his or
chemicaltests of his or her breath, blood or urine for the purpobe@r breath, blood or urine for the purpose of authorized analysis.
of authorized analysis if he or she is arrested for a violation of the(b) Optional test. If a persoris arrested for a violation of the
intoxicatedboating law and if he or she is requested to submititoxicated boating law and if the persomat requested to pro
thetest by a law enforcementfior. vide a sample or to submit to a test under €lib(a) the person
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may request the tesacility to administer a chemical test of his oiif that person can in fact observe the person being towed and relay
her breath orat his or her own expense, reasonable opportunény signals to the operatoiThis observer requirement does not
to have any qualified person administer a chemical test of hisapply to motorboats classified as Class A motorboats by the
herbreath, blood or urine for the purpose of authorized analysiepartmentictually operatetly the persons being towed and so
If a test facility is unable to perform a chemical test of breath, tbenstructedas to be incapable of carrying the operator in or on the
personmay request the test facility to administer tiesignated motorboat. No person may engage in water skiing, aquaplaning
chemicaltest under sub(2) (b) or the additional chemical testor similar activity at any time from sunset to sunrise. This restric
undersub.(2) (c). tion of the hours of water skiing does not prevent restrictions of
(c) Compliance withequest.A test facility shall comply with the hours of water skiing between sunrise and sunset by local ordi
arequest under thisubsection to administer any chemical test Rancesenacted pursuant to30.77 (3)
is able to perform. (b) Paragrapla) does not apply to duly authorized water ski
(d) Inability to obtain chemical testThe failure or inability of tournamentsgompetitions, exhibitions or trials therefovhere
aperson to obtain a chemical teshis or her own expense doegdequatdighting is provided.
not preclude the admission of evidence of the results of a chemicalc) In addition to complying with pafa), no person magper
testrequired and administered under syt¥and(2). atea personal watercratihat is towing a person who is on water
(4) ADMISSIBILITY; EFFECTOF TEST RESULTS;OTHER EVIDENCE. skis,an aquaplaner similar device unless the personal watercraft
Theresults of a chemical test required or administered wder is designed to seat at least 3 persons.
(2), (2) or (3) are admissible in any ciwir criminal action or pro (2) CAREFUL AND PRUDENTOPERATION. A person operating a
ceedingarising out of the acts committed by a person alleged rimtorboathaving in tow gerson on water skis, aquaplane or-sim
haveviolated the intoxicated boating law on the issue/oéther ilar device shall operate such boat in a carafig prudent manner
the person was under the influence of an intoxicant or the issueantiat a reasonable distance from persons and propedsg not
whetherthe person had alcohobncentrations at or above specito endanger the life or property of any person.
f|ed |.eVe|S. Results of these _Chemi_Ca| tests Sha”. be g|Ven(dm ef (3) RESTRICTIONS. (a) No person Operating a motorboat tha’[
requiredunder $885.235 Thlssgctlor] does not limit the right of jg towing persons engaged in water skiing, aquaplaning or similar
alaw enforcement iter to obtain evidence by any other lawfulyctivity may operate the motorboat within 100 feet of any occu
means. pied anchored boat, any personal watercraft or any marked-swim
(5) RerusaL. No person may refuse a lawful requespto-  ming area or public boat landing.
vide oneor more samples of his or her breath, blood or urine or to (h) No person who is engaged in water skiing, aquaplaning or
submitto one or more chemical tests under €. A person shall - similar activity may get within 100 feet of a personal watercraft
not be deemed to refuse to provide a sangpléo submit to a or allow the tow rope while in use to get wittiif0 feet of a per
chemicaltest if it is shown by a preponderance of the evid#rate gonalwatercraft.
therefusal was due to a physical inability to provide the sample s
or to submit to the test due a physical disability or disease unrefee(tcgf :;Ir? %?rtshc;nf(r)rrlz)\:v%pgrate a personal watercraft within 100
latedto the use of an intoxicant. Issues in any action concerning y 'ng: . . i
violation of sub.(1) or this subsection are limited to: LA mloto_rboat to_vw_r;g a person who is engaged in vexer
(a) Whetherthe law enforcement fi€er had probable cause "' Aduapianing or simrar activity . .
to believe the persowas violating or had violated the intoxicated 2+ The tow rope of a motorboat towing a person who is
boatinglaw. engagedn water skiing, aquaplaning or similar activity
(b) Whether the person was lawfully placed under arrest for 3: A Person who is engaged in water skiing, aquaplaning or
violating the intoxicated boating law similar activity _
(c) Whether the law enforcemenfioér requested the person_ (d) Paragraphg)to (c) donot apply to pickup or drop areas
to provide a sample or to submit to a chemical test and providé@tare marked with regulatory markers and that are opepeto
the information required under sufd) (b) or whether the request ators of personal watercrafand to persons and motorboats

andinformation was unnecessary under ab.(c). engagedn water skiing. .
(d) Whether theperson refused to provide a sample or to sub (4) INTOXICATED OPERATION. NO persommay use water skis, an
mit to a chemical test. aquaplaneor a similar device whileinder the influence of an
History: 1985 a. 3311987 a. 31993 a, 1051995 a. 27%.9126 (19) intoxicantto a degree which renders him or her incapable of safely

usingwater skis, an aquaplane or a similar device, or under the

30.686 Report arrest to department.  If a lawenforcement combinedinfluence of an intoxicant and any other drug to a
officer arrests a person for a violation of the intoxicated boatittggreewhich renders him or her incapable of safely using water
law or therefusal lawthe law enforcementfider shall notify the SKis, an aguaplane or a similar device.

departmenbf the arrest as soon as practicab|e. History: 1973 c. 3021985 a. 3311991 a. 257315 316, 1993 a. 437

History: 1985 a. 331 . . . .
30.70 Skin diving. No person may engage in underwater div

30.687 Officer’'s action after arrest for violating intoxi -  ing or swimming with the use of swimming fins or skin diving in
cated boating law . A person arrested for a violation of thewatersother than marked swimming areas or with&0 feet of
intoxicatingboating lawmaynot be released until 12 hours havéhoreline,and no person magngage in underwater diving or
elapsedrom the time of his or her arrest or unless a chemical tégtimmingwith the use of self-contained underwater breathing
administeredunder $30.684 (1) (ashows that theerson has an apparatusn watersother than marked swimming areas, unless the
alcohol concentration of 0.05 or less, but the person may Igeationof such diving or swimming is distinctly marked by-div
releasedo his or her attornegpouse, relative or other responsibler’s flag, not less than liaches high and 15 inches long, display
adultat any time after arrest. ing one diagonal white stripe 3 inches wide on a red background,
History: 1985 a. 3311995 a. 436 andof height above the water so as to be clearly appatentis
tanceof 100 yards under normal conditions, and so designed and
30.69 Water skiing. (1) PRoOHIBITED AT CERTAIN TIMES; displayedas to be visible from any point on the horizon. Except
EXCEPTIONS. (a) Except as provided in p#éb), no person may in caseof emegency anyone engaging in such diving or swim
operatea motorboat towing a person on water skis, aquaganeming shall not rise to theurface outside of a radius of 50 feet from
similar device unless there is in theat a competent person insuchflag. No person engaged in such diving or swimming shall
additionto the operatoin a position to observe the progress of thimterferewith the operation of anyorfeshing nor engage in such
personbeing towed. An observer shall be considered competeliting or swimming inestablished tré€ lanes; nor shall any such
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personalone or with anotherintentionally or unintentionally safetypatrol units having jurisdiction on waters of the Lower St.
block or obstruct any boat in any manner from proceeding to iB3oix Riverunder s30.79 (3) All officers so empowered by this
destinationwhere a reasonable alternative is unavailable. A resectionmay exercise reciprocal powers which may be conferred
sonablealternative route is available when the otherwise unobponthem by the state of Minnesota or its agencies or political
structedboat can proceed to its destinatisithout reducing its subdivisionsrelating toenforcement of regulations governing the
lawful speed, by passing to the right or to the left of a marked divseor operation of boats on the Lower St. Croix River
ing operation. History: 1975 c. 2081985 a. 33%.251 (7) 1989 a. 159

History: 1973 c. 302 NOTE: Chapter 208, laws of 1975which created this section, contains a state

ment of legislative purpose in section 1. See the 1975 session law volume.

30.71 Disposal of waste from boats equipped with toi -
lets. (1) In this section, “outlying waters” has the meaning give
in's. 29.01 (1) [s.29.001 (63)

NOTE: The bracketed language inserts the coect cross-refeence. Corec-

0.725 Placement of boats, trailers and equipment;
ower St. Croix River . (1) No person may place ose a boat
or boating equipment or place a boat trailer in the LoweC&fix
tive legisiation is pending. River if the person has reason to believe that the boat, boat trailer

. o . or boating equipment has zebra mussels attached.
(2) No person maywhile maintaining ooperating any boat 2 Al f t 6t d tod f
equippedwith toilets on the watersf this state [29.001 (45)(63)], ., (2) A law enforcement diter may order a person to do any o

disposeof any toilet wastes in any manner into the water the following: ) .
NOTE: Sub. (2) is shown as affected by two acts of the 1997 legislatand (a) Remove zebra .muss'els from a boat, ban tra'_ler or boating

asmerged by the evisor unders. 13.93 (2) (c). The bracketed language was equipmentbefore placing it in the Lower St. Croix River

insertedby 1997 Wis. Act 248 but renderedwithout effect by 1997 Wis. Act 330 (b) Remove or not place a boat, boat trailer or boaingp

Corrective legislation is pending. . ] . . .
9 P 9 ment in the Lower St. Croix River if the law enforcemefficef

(3) No personmay operate for compensation or reward aRasreason to believe that the boat, boat traileboating equip
establishmenthat has the capacity of providibgrths or moer menthas zebra mussels attached.

ingsto 5 or more boats that are equipped with toilets and that is(s) No person may refuse to obey thweler of a law enforee
locatedon an outlying water of this state unless the establishm ntofficer who is acting under suf2)
providesadequate fixed onshore disposal facilities for disposal o istory: 1995 a. 397 '
toilet wastes from the boats for which the establishment provides v U
berthsor moorings. If the establishmestunable to provide fixed 3073 Use regulations, Brule River . (1) PROHIBITED USES.
onshoredisposal facilities due to problems of accessibility to thQo person maypperate, occupy or use any motorboat or any-pneu
boats,the establishment shall provide adequate portable dispagsgic inner tube, inflatable raft or similar device the Brule
facilities for these toilet wastes. River or any of its stream tributaries in Douglas Courftgis sub

(4) Any rules necessary to carry out the purposes obt#Es sectiondoes not prohibit a person from operating, occupying or
tion shall be promulgated jointly by the department@ihmerce usinga noninflatable nonmotorized boat, canoe or kayak.
andthe department of natural resources. (2) ExcepTions. Subsectiorfl) does not apply to:

History: 1977 c. 3951979 c. 2211983 a. 2%.2202 (38)1985 a. 333.251 (1) ; ; :
19952, 2755.1691 9116 (5} 1997 a. 248330, 5. 13.93 (2) (c). (a) Peace dicers or rescue units engaged in eyeacy opera

Mississippi River is an inland water ofi$¢onsin and the boat toilet law may petiONs.

enforcedon the entire width of the Mississippi bordering Minnesoid.up to the cen (b) Agents of the department while engaged in fish manage
ter of the main channel bordering lowa. 61 AtBen. 167. mentor law enforcement activities.

30.72 Watercraft use rules, Lower St. Croix River . (c) Persons on the Brule River within one mile of its mouth.
(1) WATER SURFACEUSERULES. (a) The department shall promul ~ (3) ENFORCEMENT;LITTERING. The department shall enforce
gaterules to govern the operation of boatsthe Lower St. Croix this section and restrictions on littering in the area of the Brule

River. The rules may restrict any or all of the following: River and its stream tributaries in Douglas County

1. The type of boats which may be used on the watersted (4) PenaALTY. A personwho violates this section is subject to
by the rules; the penalties provided under30.80 (1)

2. The areas of water which may be used by boats; History: 1981 c. 303

3. Speed of boats; or o _ 30.74 Additional functions of department. In addition to

4. The hours during which boating is permitted. otherpowers and duties conferred upon the department refative

(b) In promulgating the rules required under.ga), the boating safetyandthe regulation of boating, the department shall:
departmentshall consider the physicalharacteristics of the NOTE: Section 30.74 (into.) is repealed eff. 5-1-99 b997 Wis. Act 198
watersaffected, their historicalises, shoreland uses and classifi (1) Boaring saFeTY PROGRAMS. (a) The department shall

cation, the classification of river segments under the Lo®€r createcomprehensive courses on boating safety and operation.
Croix national sceniciverway master plan, and any other featurephesecourses shall befefed in cooperation with schoofwjvate
uniqueto the Lower St. Croix Riveas well as theiews of appre  cjubsand oganizations, and may befefed by the department in
priateofficials of counties, cities, villages and towns lying withingreaswhererequested and where other sponsorship is uravail
the affected area, andf appropriate dicials of agencies of the aple. The department shall issue certificates to persoryea
federalgovernment and the state of Minnesota which fae  of age or older successfully completing such courses.
diction over the waters of the Lower St. Croix River NOTE: Par. (a) is shown as amended e-1-99 by1997 Ws. Act 198 Prior
(2) CONCURRENTREGULATIONSREQUIRED. Rulespromulgated to 5-1-99 it reads:
underthis sectiorare efective upon adoption of laws, rules or+eg (a) Create compehensive courses on boating safety and operatioThese
ulations providing for similarlimitations or prohibitions on the gougsgﬁhﬂggebgfgigé('j“bilot‘r’%eézti')oarr‘txggtsiﬁh;é’gVeﬂgztfe;'ﬁg;:gggégﬁﬂ;a
ope_rathnand use of boats on the same S_EQmems of the prero fsponsorship is unavailable. The departmerghall issue certificates to per
CrOIX River b){ the state of Mlnnes_ota Or itS agenci@sexercis  sons10 years of age or older successfully completing such courses.
ing the authority grantebly this section, the department may enter () The department shall prescribe the course content, the form
into necessary agreements with the fedgmlernment and its of the certificateand may collect a fee from each person who
agenciespr with the statef Minnesota and its agencies under enrolisin the course. The department may authorize instructors
66.30(5). conductingsuch courses meeting standards established by it to
(3) ENFORCEMENT. In addition to the enforcememibwers retaina portion of the fee to defray expensssurred locally to
grantedto the department under30.74 (3) the rules promul operate the program. Themainder of the fee shall be retained
gatedunderthis section may be enforceable bjicers of water by the department for the purpose of defrayargart of its expen
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sesincurred to operate the programhe department by rule shall NOTE: Sub. (3) is shown as amended eff. 5-1-991§97 Wis. Act 198 Prior

setthe fee for the course and the amounthef fee that may be t© 5-1-99 it eads: o ,
retainedby instructors. (3) ENFORCEMENT. Assist in the enfocement of ss. 30.50 to 30.80 and in con
; ) nection therewith maintain patrol boats and operate such patl boats atsuch
NOTE: Par. (b) is shown as amended eff. 5-1-99 B97 Ws. Act 198 Prior  times and places as the department deems necessary in the iesrof boating
to 5-1-99 it reads: safetyand the effective enfocement of boating laws.

(b) The department shall pescribe the course content, the form of the certif History: 1973 c. 3021983 a. 2%.2202 (38) 1995 a. 1521997 a. 198
icate and may collect $2 fom each person who emlls in the course. The depart
ment may authorize instructors conducting such courses meeting standards 30.742 Water exhibitions and races; rules. For water
establishedby it to retain $1 of the fee to defragxpenses incured locally to oper ihiti
ate the program. The remaining $1 of the fee shall beatainedby the department eXhlbcljtlonS or rf-lcessf’ the depafrtt?;]ent may proTngate {mis that
for the purpose of defraying a part of its expenses incued to operate the po- provide exempuondgrom any or the requirements or restrictions
gram. unders.30.61 30.62 30.65 30.66 30.680r 30.69

(bn) A certificate issued to a person under this subsection ifistory: 1991 a. 257

valid for life unless revoked by a court unde88.80 (2m)or (6)

(e) or938.343 (TE") enforcement of navigation aids by municipalities.
NOTE: Par. (bn) is created eff. 5-1-99 byl997 Wis. Act 198 (1) DerINTIONS. As used in this section:
(c) Avalid certifica_te issuetly another state, as defined in S. (a) “Adjacent outlying waters” means the outlying waters
115.46(2) (f), or a province of Canada that is held by a person willjjacentto theboundaries of a municipality and extending-out
be honored if the courseontent substantially meets that estalyardfor a distance of one—half mile.

lishedby the department. , (b) “Municipality” means any town, village or city
1o ROTE: Pat (€) is shown as amended eff. 5-1-99 BYO7 Ws. Act 198 Prior (2) EXERCISEOFLIMITED JURISDICTION. (@) Authority toenact
(c) Valid certificates issued by other states or gvinces held by persons ordlnances.A mun|C|paI|ty may er.]aCt by Ordmancma\“gatlon
betweenthe ages of 10 and 1gears will be honoed if the course content substan ~ @ids system and regulationsfedting moorings, markers and
tially meets that established by the department. buoysin adjacent outlying waters if the system and regulations are
(d) The department shall also prepare and disseminate infagt in conflict with the uniform navigation aids system established
mationon water safety to the public, including the informationdly the department under39.74 (2)or with any county ordinance.
pamphletsspecified in s30.52 (5) (a) 4and(b) 3. (b) Conflicts. Any municipal ordinance enacted under this
(2) UNIEFORM NAVIGATION AIDS. (a) The department by rule SeCtiOl_']WhiCh conflicts with the unifornmavigation aldS SyStem
shall establish uniform marking of the water areas of stige establishedby the department under 30.74 (2)or with any
throughthe placement of aids to navigatiand regulatory mark countyordinance is void.
ers. These rules shall establish a marking system compatible with(c) Administration and enfeement. A municipality may
the system of aids to navigation prescribed by the U.S. coast guexgrcisgurisdiction over adjacent outlying waters for thepose
and shall give due regard to the system of uniform waterwa®j administering and enforcing an ordinance enacted uhder
markersapproved by thedvisory panel of statefafials to the section.
merchantmarine council, U.S. coast guarblo municipality or ~ History: 1981 c. 2221983 a. 2%.2202 (38) 1997 a. 248
personmay mark the waters of this state in any manneoilict
with the marking systerprescribed by the department. Any regu
latory marker or aid to navigation that does not comply with th
markingsystem is considered an unlawful obstructionawiga
ble waters and may be removed in accordance with l&ve

30.745 Limited jurisdiction for administration and

30.75 Service of process on nonresident. (1) How
SERVED. Service of process upon a nonresident defendant in any
action claiming injury to person or property arising out of the
operationof a boat in this state mée either by personal service

departmentnay not prohibit the placement of a regulatory marké‘Yithin or without this state or by registered mail as provided in
or anaid to navigation if it complies with this marking system anEUb'(z)' i .
if it is being placed pursuant to an ordinance that has been enacte®) SERVICEBY REGISTEREDMAIL. If service of process is to be

in compliance with s30.77 by registered mail, the original and necessary copies cfuire
NOTE: Par. (a) is shown as amended ef5-1-99 by1997 Ws. Act 198 Prior  Monsshall be left with the clerk of circuit court in which the action
to 5-1-99 it reads: is to be brought, together with a suwh75 cents to cover the cost

(a) By rule establish uniform marking of the water aeas of this state though of mailing. The clerk of circuit court shall mail a copy to the
the placement of aids to navigatiorand regulatory markers. These rules shall defendantt the defendargtlast address as known to the plafntif
establisha marking system compatible with the systerof aids to navigation pe-  or clerk of circuit court, with the return receipt signed by the
scribed by the U.S. coast guard and shall give duegard to the system of uni ; ; P
form waterway markers approvedby the advisory panel of state officials to the a:jc:r%sst? eeqtu_esteql. gﬁ_LVIcel Ofk tl}e S umtmoni IShCCI)|nSICtiered com
merchant marine council, U.S. coast guard. No municipality or person may Pl€t€dwnen itis mailed.lne clerk of circuit court shall enter upon
mark the waters ofthis state in any manner in conflict with the marking system the court record the date when the summons is mailed and the

prescribed by the department. Any regulatory marker or aid to navigation that  nameof the person to whom mailed.
doesnot comply with this marking system is considezd an unlawful obstruction ) .
to navigable waters and may beemoved in accordancevith law. The depart History: 1991 a. 3161995 a. 224

ment may not prohibit the placement of a egulatory marker or an aid to naviga . .
tion if it complies with this marking system andif it is being placed pursuant to 30.77 Local regulation of boating. (1) LOCAL REGULA-

an ordinance that has been enacted in compliance with s. 30.77. TION PROHIBITED; EXCEPTIONS. Sections30.50to 30.7;I.$hal_| be
(b) For purposes of this section “aids to navigation” meamiiformin operation throughout the state. No municipaptye
buoys,beacons and other fixed objectslie water which are used!ic inland lake protection and rehabilitation district or town sani
to mark obstructions to navigation or to direct navigatfsough tary district may:
safe channels; “regulatory markers” means any anchored or fixeda) Enact any ordinance or local regulation requiring local
markerin the water or anchored platform on the surface of tteimbering registration or licensing of boats or any ordinance or
water,other than aids to navigation, and shall include but not lmeal regulation chaying fees for inspection, except as provided
limited to bathing beach markers, speed zone markers, inforniasub.(3) (e} or
tion markers, mooring buoys, fishing buoys and restriatgibity (b) Except as provided in sul§®) and(3), enact any ordinance
areamarkers. or local regulation that in any manner excludes any boat from the
(3) EnrForceMENT. The department shall assist in #rdorce  freeuse of the waters of this state or that pertains to the use; opera
mentof s5.30.50to 30.80and in connection therewith maintaintion or equipment of boats or which governs any activity regulated
patrolboats and operate sughtrol boats at such times and placey ss.30.50t0 30.71
asthe department deems necessary in the interest of boating safef2) ORDINANCES CONFORMINGTO STATE LAW. Any municipal
andthe efective enforcement of boating laws. ity may enact ordinances which are in strict conformity with ss.
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30.50t030.710r rules of the departmeptomulgated under thoseflicting provisions of a town, village or city ordinance enacted
sections. underpar (a) that are applicable to the lake.

(3) OrRDINANCES. (a) Any town, village or city mayn the 3r. If a public inland lake protection and rehabilitation district
interestof public health, safety or welfare, including the public’is created foran inland lake after a town sanitary district has
interestin preserving the state’natural resources, enact erdienactedrdinances under subtin. for the lake, anprdinances
nancesapplicable on any waters of this state within its jurisdictioenactedy the public inland lake protection and rehabilitation dis
if the ordinances are not contrary to or inconsistent with this-chdgct supersede all of the following:
ter and ifthe ordinances relate to the equipment, use or operation a. Any conflicting provisions of a town, village or city ordi
of boats or to any activity regulated by 38.60to 30.71 nanceenacted under pdg) that are applicable to the lake.

(ac) Except as provided under33.455 (3) (b)no ordinance b. Any conflicting provisions of a town sanitary district erdi
that pertains to thequipment, use or operation of a boat on amanceenacted under subtim. that are applicable to the lake.
inlandlake is valid unless one of the following occurs: 4. If a town, village or city proposes to rescind a resolution

1. All towns, villages and cities havifgrisdiction over the thatit adopted under subd. or 1m., and if the recision will result
lake have enacted an identical ordinance. in less tharb0% of the towns, villages or cities with jurisdiction
2. At least 50% of the towns, villages and cities having-urigverthelake still havir_1g in déct resolutions adopted under sub_d.
diction overthe lake have enacted an identical ordinance andlaPr1m.or will result in less than 60% of the footage of shoreline
least60% of the footage of shoreline of the lake is within thef the lake being within the boundarieithe towns, villages and
boundariesf these towns, villages and cities. citieswith resolutions still ireffect, the town, village or city pro
; ; ingto rescind the resolutishall hold a hearing on the recision

(ae) If a town, village or city proposes to amend or repeal BAS'"Y Bhall ho :
ordinancethat it enacted under p&ac), and if the amendment or &t1€@st 30 daybefore the recision will takefett and shall give
repealwill result in less thaB0% of the towns, villages or citiesnhOt'Ceas re_q”wred under P@W)dz- Ifﬁ after hIO'O."”g tr?e heagng, q
with jurisdiction over the lake still having infett the current e town, village or city rescinds the resolution that it adopte
ordinanceor if the amendment or repeal will resisitless than undersubd.l. orim, the public inland lake protection and rehabi
60%of the footage of shoreline of the lake being within the bountfation districtordinances or the town sanitary district ordinances
ariesof the townsyillages and cities with the current ordinanc&'€Void. _ 3
still in effect, the town, village or citproposing the amendment  (&w) 1. If oneor more towns, villages or cities propose to enact
or repeal shall hold a hearing on the issue at least 30 days befsrardinance for an inland lake ungear (ac) 2.or a public inland
the amendment or repealll take efect and shall give notice as lake protection and rehabilitation district or town sanitary district
requiredunder par(aw) 2. If, after holding the hearing, the town,Proposeso enact an ordinance for an inland lake under(par)
village or city amends or repeals the ordinance that it enacted?- or 1m. b, it shall hold a public hearing on the proposed-ordi
underpar (ac), all of the identical ordinances are void. nanceat least 30 days before its enactment.

(am) 1. A public inland lake protection and rehabilitation dis, 2+ The town, village or city that has the most footage of shore
trict may in the interesbf public health, safety or welfare, inctud line of the lake within its boundaries and that is supporting the pro
ing the publics interest in preserving the stateatural resources, Posalshall publish a notice of the public hearing under siibak

enactand enforce ordinances applicable fake entirely within  PaI-(ae)or (am)4. at least 30 days before the date of the hearing
its boundaries if one of the following occurs: in one or more newspapers likely to give notice of the hearing in

a. Each town, village and city having jurisdiction over th%“ towns, villages or cities that have jurisdiction over the lake.

. g P he notice shall be a class 1 notice underd@h The town, vil
lake adopts a resolution authorizing the lake district to do so. lageor city publishing the notice shall send a copy of the notice

b. At least 50% of the towns, villages and cities having-jurigtjeast30 days before the date of the hearing to the department,

diction over the lake adopt resolutions authorizing the lake distrighchmunicipality having jurisdiction over the lald each lake
to enact and enforce ordinances, antbast 60% of the footage 5ssgciatiorfor the lake.

of shoreline of the lake is within the boundaries of these tomns, (b) Any county mayin the interest of public health, safety

lagesand cities. ) o . . . welfare, including the publics interest in preserving the state’
1m. A town sanitary district mayn the interest of public naturalresources, enact an ordinance applicable on any river or
health,safety or welfare, including the pubfidhterest in preserv streamwithin its jurisdiction ifthe ordinance is not contrary to or
ing the states naturalresources, enact and enforce ordinancesconsistentith this chapterand if the ordinance relates to the
applicableto a lake ifat least 60% of the footage of shoreline ogquipmentuse or operationf boats or to any activity regulated
thelake is within its boundaries, if no public inland lake protectiopy ss.30.60t030.71 If a county enacts asrdinance under this
and rehabilitationdistrict has in déct any ordinances enactedparagraphthe county ordinance supersedes all provisions of a
undersubd.1. for the lake and if any one tfe following occurs:  town, village or city ordinance enacted under. (@rthat is incon

a. Each town, village and city having jurisdiction over thsistentwith the county ordinance.
lake adopts a resolution authorizing the town sanitary didtict () If any county operates any marina development adjacent
doso. to any waters of this state, the authority conferred uporicamy,

b. Atleast 50% of the towns, villages and cities having4urisillage or city under par(a) shall exclusively vest in the county
diction over the lake adopt resolutions authorizing the town saifi respect to enactment of local ordinances that relate to the devel
tary district to enact and enforce ordinances, and at least 60%®pfnent,operation and use of timearina facility and its adjoining
the footage of shoreline of the lake is within the boundaoies waters.
thesetowns, villages and cities. (cm) In enacting ordinances undear (a), (am) or (b) for a

2. An ordinance enacted under suharlm. may not be con givenbody of watermunicipalities and public inland lake protec
trary to or inconsistent with this chaptand shall relate to the tion and rehabilitation districts shall take into account factors that
equipmentuse or operation dfoats or to an activity regulated byincludeall of the following:
$s5.30.60t0 30.71 1. The type, size, shape and depth of the body of veater

3. If a public inland lake protection and rehabilitation districkny features of special environmental significance that the body
enactsan ordinance under this paragraph, the lake district or@f water has.
nancesupersedes all conflicting provisions of a town, village or 2. The amounttype and speed of boating fiafon the body
city ordinance enacted under [faj that are applicabl® the lake. of water and boating safety and congestion.

3m. If a town sanitary district enacts an ordinance utider 3. The degree to which the boatingfiabn the body of water
paragraphthe town sanitary district ordinance supersedes all caaffectsother recreational uses atiek publics health, safety and
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welfare, including the public interest in preserving the state’ nanceunder par(am) may chage boat operators reasonable fees

naturalresources. for any of the following:

(cr) The types of ordinances that may be enacted undéapar  a. Use of a public boat launching facility that the municipality
(am)or (b) include the following: or lake district owns or operates.

1. Restrictions on speed. ~ b. The municipalitys or districts costs for operating or main

2. Restrictions on certain types of boating activities on all, §ininga water safety patrol unit, as defined i86.79 (1) (b) 2.
in specified parts, of the lake, river or stream. c. The municipalitys or districts costsfor providing other

3. Restrictions on certaitypes of boating activities during "écreationaboating services. _
specifiedhours of the day or specified days of the week. 2. Atown, village orcity may enact ordinances to regulate the

(d) Ordinances pertaining to the equipment, use or operatfb‘?\erat'on’gu'ﬁ.meﬂt' use andflnspecgon of .”;1956.3 bWFBQ!“g.
of boats on inland lakes shall be subject to advisory review by fp%zsengeh rhiret atopt()elrage ro][n a aﬁe_ wit |nt_|ts Jurisdiction
departmentas provided under this paragraph. Proposeti =~ 2ndmay chage reasonable Tees for such inspection.
nancessubject to review under this paragragtall be submitted ~ (4) PUBLICIZING ORDINANCES. All ordinances enacted under
by the local town, villager city clerk or by the public inland lake Sub.(3) shall be prominently posted by the local authority which
protectionand rehabilitation district or town sanitary district to thé€nactecthemand, for ordinances enacted under $8p(ac) 2,
departmentt least 60 days prior to final action thereontiy by all local authorities having jurisdiction over the lakeall pub
town, village, city or district governing bodyAdvisory reports lic access points within the local authostydrisdiction and also
regardingtown, village, citylake district or town sanitamgistrict ~Shallbe filed with the department.
ordinanceghat regulate the equipment, use or operation of bogg&/Story: 1973 c. 3021987 a. 991989 a. 158624 3591993 a. 1671995 a. 152
on ',nland lakes shall be based on con5|derf';1t|on of faeteﬁ_the Sub.(3) isan exception to sub. (2). A local ordinance prohibiting the operation of
ordinanceon the state from the standpoint of uniformity andmotor boat on a lake on Sunday witit be held invalid pending determination of
enforcementind the déct of the ordinance on anfatted town, Whetheritis in the interest of public health or safetenzer vElkhart Lake, 51 W

X - s X o o G . (2d) 70, 186 NW (2d) 290.
village, city, |ak¢_dIStrICt 0“9""“ sanitary district In_ view of perti A village was authorized under ss. 30.77 (3) and 61.34 (1) to enact an ordinance
nentlocal conditions. Advisory reporthall state in what regard which granted exclusive temporange of a portion of a lake for public water exhibi
suchordinances are considered consis@ntnconsistent with tion “gg%ﬁ)ﬁe& State Village of Lake Delton93 W (2d) 78, 286 NW (2d) 622 (Ct.
this _chapter as tQ public h.ealth’ safety or welfare, including t 8Discussiomf reasonable fees under sub. (3) (eJdwn of LaGrange \Wartin,
public’s interest in preserving the stateiatural resources, andiegw (2d) 482, 485 NW (2d) 287 (Ct. App. 1992).
shallbe accompanied by suggestthnges, if anyNo later than ~ DNR authority to insure free access to the stateiters implicitly extends to the
20 days after receipt by the department of proposed Ordinanat@greand publicaccess facilities. Ordinances limiting nonresident parking at boating
. . ! L. acifities and prohibiting boat trailer parking streets were invalid. StateTown
the depar_tment _sha_tll qdwse_ _the town, wllage,,daye dlstr_lctor of Linn, 205 W (2d) 421, 556 NW (2d) 394 (Ct. App. 1996).
town sanitary district in writing as to the resudibits advisory  Thedelegation of authority to local governments to collect boater fees for miscella
review under this paragraph The department sitlfesghe neous “relcreational boating services” under ss. 30.77 (3) (e) 1. c. and 33.4754s uncon
= s : titutional. 79 Atty. Gen. 185

resultssent to a town, village or city to its clerk. sttution& v en

(dm) 1. In this paragraph, “local entity” means a,oilfage, 30.772 Placement and use of moorings; restrictions;
town, county qualified lake association, as defined i281.68 permits. (1) AuTHoRITY. The department is authorized to regu
(1), nonprofit conservation ganization, as defindd s.23.0955 |gtethe placement and use of moorings.

(2), town sanitary district, public inland lake protection and+eha (2) ResTrIcTIoNs. No mooring may be placed or used in any
bilitation district or another locajovernmental unit, as defined i”navigablewaters if: '

Z' %%126?]?(1) (2) that is established for the purpose of lake-man (&) The mooring obstructs or interferes with public rights or
° 2. If tlhe department or a local entity objects to an ordinani:neteresnn the navigable waters.
: (b) The riparian owner does not give written permission for the
enactedunder par(a), (ac) 2.or(am) 1. b, on the grounds that a”rroslacemenand use of the mooring.

or aportion of the ordinance is contrary to or inconsistent with thi . N . .
chapterall of the following apply: (c) The mooring or usef the mooring interferes with the rights
) of other riparian owners.

a. Upon receipt of an objection under this subdivision, the . . "
departmenshall order a hearing on the objection under2éf. (d) The mooring or use of the mooring adverselgas critt
The hearing shall be a contested case hearing, and the adminigt“;rklﬂor S|gn|f|cant.f|sh or dehfe habitat.
tor of the division of hearings and appealdfie department of (&) The mooring anchor is placed more than 150 feet from the
administrationshall assign a hearing examinettite hearing as ordinaryhigh-water mark, or more than 200 feet from the-ordi
providedin .227.43 Personsvho are not parties to the conteste@@’y high-water mark if sui(3) (a) 5.applies, unless one of the
casemay present testimony and evidence at the hearing. ollowing occurs: _ _ o

b. Thehearing examiner shall issue an order on the objection 1- A permitis obtained from the appropriate municipaiitgl
within 90 days after the date on which the hearing is ordered ungProvedy the department.
subd.2. a. If the hearing examiner determines that the ordinance 2. A permit is obtained from the department.
or the portion of the ordinance is contrary to or inconsistent with 3. The mooring is properly within a designated mooring area.
this chapterthe hearing examiner shall issue an odtmlaring (f) The placement or use of the mooririglates a condition
the ordinance or that portion of the ordinanvoid. The order shall or restriction on a permissued under sul4) or violates depart
prohibit the enforcement ddll or any portion of the ordinance mentrules.
declaredto be void. (3) MUNICIPAL REGULATION OF MOORINGS;MUNICIPAL PERMITS;

3. The procedure under thpsragraph does not supersede amkocepure. (a) Subject to department approval, the governing
otherlegalright or procedure that a person has to contest an ongbdy of a municipality with jurisdiction over navigableaters
nanceenacted under this section. may, by ordinance, adopt local regulations relativehe place

(e) Notwithstanding the prohibition in suf) (b) against ordi mentanduse of moorings, including but not limited to regulations
nancesr local regulations thaxclude any boat from the free usegoverning:

of the waters of the state: 1. The number of moorings for a specific distance of frontage
1. A municipality a public inland lake protection anehabi  Or within a specific area.
litation district or a town sanitary district that has ifeef an ordi 2. The number of boats to be attached to any mooring.
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3. The distance between moorings. (5) ExcepTioN. The restrictions under this section do not
4. The safe distance of moorbdats from any other mooredapplyto the fleeting of bges on the Mississippi River and its trib
boats, properly marked and establishadffic lanes, properly utaries.
markedswimming or bathingreas, or structures, including piers, History: 1985 a. 2431987 a. 3741987 a. 399
rafts,docks and wharves. ) ]
5. The placement or use of moorings up to 200 feet from tAE:7 73 Designated mooring areas. (1) ESTABLISHMENT

ordinary high-water mark, subject to all of the requirements & PESIGNATEDMOORING AREAS. Subject to departmeapproval,
this section and 0.773 if applicable. a municipalitywith jurisdiction over navigable waters may estab

(am) If the governing body of a municipality adopts an_ordllish designated mooring areas as provided in this section.
(2) Procebures. A municipality authorized to establish

nanceunder par(a) 5, any boat moored or anchored to a moorin ; . . .
placedwithin 200 feet of the ordinary high-water mark or withirPulkheadine under s30.11may establish a designated mooring
Fgbeaun the same manner as it is authorized to establish the bulk
e

a designated mooring area is not required to be lighted, as ; . 2
vided in s.30.61 (6)(a), regardless of whether the moored 0 adline excepthat if the municipality created a board of harbor

anchoredboat drifts beyond 200 feefrom the ordinary high—- Commissionersthe municipality is required to obtain the approval
watermark or outside of the designated mooring area, unless ffhat board in addition to the approval of the department.
local regulations require the boat to be so lighted. _(3) STANDARDS FORAPPROVAL. [N addition to requiring com

(b) The regulations shall not conflict with the uniform navigaP!iancewith standards and procedures und&0sl1and sub(2),
tion aids system established by thepartment under 80.74 (2) the departmenshall grant an approval for the establishment of a
or any rules adopted by the department und@® g4 (2) de&gnatednoqnng area onl.y if: .

(c) A municipality shall submitocal regulations proposed (.a) ThPT designated mooring area is more than 150 feet from the
underthis subsection to the department at least 30 days beforeQFlinary high-water mark.
municipality votes tadopt the regulations. The department shall (b) The establishment and operation of the mooring area does
advisethe municipality in writing of its approval alisapproval not materially obstruct navigation.
of each such regulation. No regulation disapproved by the depart(c) The establishment and operatiortta mooring area is not
mentmay be adoptetly the municipality Permits issued for detrimentalto public rights or interest in the waterway
mooringsmore than 150 feet from the ordinary high-water mark, (d) The mooring area is not within and does not adversely
or more than 200 feet from the ordinary high-waterk if par - affecta critical or significant fish or wildlife habitat area.

(@) 5. applies, shall be submitted the department for approval (e) The establishment and operation of the mooring @ea
unlessthe permit is for a mooring within a designated moor'nglieswith all applicable zoning requirements

area.
. S . The riparian owners agree in writitg the establishment
(d) The governing body of a municipality méy ordinance, t(;)e moorir?g area and the aﬁea is to betl%ed by the riparian
requirea permit authorizing the placement and use of MOONNGSs or by others with the written consent of the riparian owners.

subject to all of the following:
) g (g) Use of the mooring area is not unfairly restricted or used

1. Mooring permits shall be issued only after gurerning . s ;
body, or aperson designated by the governing batitermines to assert exclusive privileges for use of the navigable waters.

thatthe mooring conforms to the provisions of this section and all (N) The mooring area is markedarmanner which notifies the
applicablelocal regulations adopted under this section. public of the boundaries of the mooring area assists in naviga
2. Except as provided under suBd.if a mooring permit is tion near the mooring area. These markers shall be consistent with

issued under this section, no subsequent permitteagquired the uniform aids to navigation established unde3Gs74 (2)
unlessthe mooring location is changed. (4) PERMITSAND REGULATIONS. (@) Department permitsider

sa30.772 (4)or departmena.pproval of m.unicipal permits under
municipality may revoke the mooring permit if the moorisigs s.30.772 (3) (cpare not required for moorings placed within a-des

sequentlyviolates any provision of this section or any local Fegdgnatedmoorln.g.are'a.
lation adopted under this section. (b) A municipality may regulate the placement and use of

4. The provisions and procedures of 68shall apply to the mgoé'“gz W'tg'g ;j;ezgg?)nated mooring areas in thannerpro-
grant,denial or revocationf a mooring permit by a municipality videdunder s.su. ©) . . .

(e) Any mooring, mooring anchor or mooring buoy whish ©) EXCEPTION. The restrictions .U”.def thls_secuon _do not
placedor used in any navigable water in violation of this sectio plyto the fleeting of bges on the Mississippi River and its trib
or any local regulatiomdopted by a municipality under this subY arles..
section constitutes a public nuisance subject t8&294 A  History: 1985a.243
municipality may by ordinance, provide that any person wiwm .
latesany local regulation adopted under this subsectisahgect 30.78 Local regulatlg\n of .sea.F;IIanes. ¢ 1) g.'T.Y’.V'LLAGE
to a forfeiture not to exceed $50 for each such violation. The or\> TOWNORDINANCES. Any city, village or town adjoining or seir

nancemay also provide that each day during which the violatid@undingany waters mayafter public hearing, by ordinance:
existsis a separate fainse. (a) Prescribe reasonable safety regulations relatintheo

(f) In addition to, or as an alternative to, the penalties speciﬂ%ﬂera“omn the surface of such waterfsany aircraft capable of

in par (e), the governing body of a municipality may remové‘"’lndingon water

unlawful moorings aprovided under and pursuant to the proce (0) Prescribe thareas which may be used as a landing and
dures of s66.0495 take—offstrip for the aircraft or prohibit the use of the waters alto

3. After a mooring permit is issued, the governing body of

(4) DEPARTMENTPERMITS. The department may issue a permigether' ) ) o
authorizingthe placement or use of a mooring beyond 150 feet () Provide proper and reasonable penalties for the violation
from the ordinary high-water mark if thaunicipality does not Of any such ordinance.
havean established permit procedurenmre than 200 feet from  (1g) LAKE DISTRICT ORDINANCES. (a) A public inland lake
the ordinary high—-water mariksub.(3) (a) 5.applies. The depart protectionand rehabilitation district, aftggublic hearing, may
mentmay place conditions aestrictions on any permit issuedenactand enforcdocal ordinances applicable to a lake entirely
underthis subsection. within its boundaries if each towwillage and city having juris
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diction on the lake adopts a resolution authorizing the didteict  unit operating the water safety patrol unit to be eligible for state

to do so. aid.
(b) Ordinances authorized under.faj are limited to the type  (b) In establishing the method of calculation under (@a1.,
of ordinances authorized under s(i. (a)to (c). the department shall include tleemount of boating activity and

(c) If any town, village or city having jurisdiction on the lakethe size of the navigable water as factors to be used in making
rescinds the resolution authorizing the public inltaiéprotec  thesecalculations.
tion and rehabilitation district to enact and enforce ordinances(c) In addition to the rulepromulgated under pafa) the
underthis paragraph, the lake district ordinances are void. ~ departmentmay promulgate rules that relate rieaking the
(lr) NOTICE TO DEPARTMENTOF TRANSPORTATION. The depaFt Operatlon 0_r maintenance of a water Safety patrol unit more
mentof transportation shall receive timely notiogthe public Ccost-effective.
hearingrequired under subgl) and(1g) and shalhave an opper (3) EnForceMENTPOWERS. Officers patrolling the waters as
tunity to present testimony on the proposed ordinance. An orgartof a water safety patrol unitay stop and board any boat for
nanceunder sub(1) (b) or (1g) that regulates or restricts an are#he purpose oenforcing $s30.50to 30.800r any rules promll
of surface waters for landing or takef-ptirposes shall be filed gatedor ordinances enacted under3&50to 30.80and for con
with the department of transportation. ductingsearch andescue operations, if theficers have reasen
(2) MARKING OF REGULATED OR RESTRICTEDAREAS. Any ordi  @ble cause to believe there is a violation of sketions, rules or

nancethat regulates or restricts an area of surface waters un@gfnancesr the stoppingind boarding of any boat is essential
sub.(1) or (1g) shall direct that the area be marked by standal@ conduct a search and rescue operation.
markingdevices. _(4) JurispIicTION. Upon petition by_ any Ioca_l gove_rnmenj[al
(3) CONFLICTING ORDINANCES. (8) If a public inlandake unit or group of locagovernmental units operating or intending
protectionand rehabilitation district enacts an ordinance undf OPerate a water safety patrol unit, the department shall, if it finds
sub. (1g), the lake district ordinance supersedes all conflictirff@tit is in the interest of &€ient and eflective enforcement to do
provisionsof a town, village or city ordinance enacted under sup?: by rule define the waters which may be patrolled by the unit,
(1) that are applicable to that lake. including waters lying within the territorial jurisdiction of some

thertown, village orcity if the town, village or city consents to

(b) Any conflict in jurisdiction arising from the enactment OEhe patrol of its waters. Such consent is not required if the peti
ordinancesy 2 or more municipalities shall be resolved underﬁoner is a local governmental unit containing a population of

66'32 5,0000r more, bordering upon the waterd#afected by the rule
History: 1975 c. 2691989 a. 1591993 a. 167 in counties having a population of less tH&00,000. Cfficers

. . patrolling the waters as part of tiveater safety patrol unit shall

30.79 Loqal water §afety patrols; state aids. (1) DEFiNI- havethe powers of shefiin enforcing ss30.50t030.8Q or rules

TIoNs. In this section: _ o ~ promulgatedor ordinances enacted under38.50to 30.80and

~ (a) “Local governmental unit” means a municipaléypublic in conducting search and rescue operations, omfthe waters

inlandlake protection and rehabilitation district or a lake sanitagy defined, whether or not the waters are within the jurisdiction of

district. thelocal governmental unit for other purposes.

(am) “State aid” means payment by ttate to a local govern  (5) PaymENT OF AIDS. On or before January 31 of the year fol
mentalunit for or toward the cost of the operation or maintenanggying the year in which a local governmental unit operated a
of a water safety patrol unit. water safety patrol unit, it shall file with the department on the

(b) “Water safety patrol unit” means one of the following: formsprescribed by it a detailed statement of the costs incurred by

1. A unit within an existing municipal law enforcementhe local governmental unit in the operation of the water safety
agencyor a separate municipal agencseated by a municipality Patrolunit during the past calendar year and of the receipts-result
or by a number of municipalitieparian to a single body of watering from fines or forfeituresmposed upon persons convicted of
for the purpose of enforcing €0.50t0 30.80and any rules pro Violationsof ordinances enacted undeB6.77. The department

mulgatedandordinances enacted under38.50t0 30.80and for shall audit the statement and determine the net costs that are

2. A unit created by a public inland lake protection and reha&?fgtypart]:(élnltlnl}%r;?éutli;rtl'% a trr?:ioeqacbc!(setgrqg:n(;iegr?ggg?rs]halI
litation district, by alake sanitary district or by a number of Iocagedﬂgt'gn finesor forl%leittljrgs imposed on. ersons convicted of
governmentalnits riparian to a single lake, at leage of which y p P

> - . b iolations of ordinancesinder s30.77and any costs that do not
:‘ise?i Iiikseu(kj;jt{lcbr a lake sanitary district, for the purposes Spec\c{omplywith the rules promulgated under s@m). Thedepart

. . ) mentshall compute the state aids on the basis of 75% of these net

(2) StaTe AID. In order to protect public rights in navigablécsstsand shall cause the aids to be picbr before April 1 of the
watersand to promote public health, safety and welfare and thg,yin which the statements are filed. If the state aids payable to
prudentand equitable use of the navigable waters of the statgo@a| governmental units exceed the moneys available for such
sys_temof state aids for locanforcement of s§0.50t030.80ar_1d purposethe department shall prorate the payments. No local gov
ordinancesenacted under s80.50to 30.80and for conducting ernmentalinit may receive state aid amountingrore than 20%
searchand rescue operations is established. of the funds available.

(2m) RuLES FORELIGIBILITY. (@) The department shalfo- History: 1973 c. 3021977 c. 29274 1989 a. 31159, 359, 1995 a. 349
mulgaterules that restrict the costs eligible for state aid under thisvaterpatrol oficers in a county patrol have shéxfpowers when directly enforc

section. The rules shall establish the following: ing ss. 30.50 to 30.80; deputization of sudicefs by the sheffiis not necessary but
. . desirable.65 Atty. Gen. 169.
1. A method for calculatinthe maximum number of hours

spenton enforcement activities or on search and respeeations 30.80 Penalties. (1) Any person violating any provision of
by a water safety patrol unit that will be eligible for state aid. ss.30.50t030.80for which a penalty is not provided under subs.
2. The maximum number of crew members on a boat operat@jito (6) shall forfeit not more than $50 for the firsfearise and
by a water safety patrol unit whose compensation will be eligibdhall forfeit not more than $100 upon conviction of the same
for state aid. offensea 2nd or subsequent time within one year
3. The types and location of navigable waters on which (2) Any person violating s30.68 (2)shall be fined not more
water safety patrol unit may operate fire local governmental than$200 or imprisoned nahore than 6 months or both. Any per
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sonviolating s.30.68shall be required to obtain a certificate ofaw or refusal law shall be fineabt less than $600 nor more than
satisfactorycompletion of a safety course unde88.74 (1) $2,000and shall be imprisoned for not less than 30 days nor more

(29) Any person violating any provision of30.67 (1) thanone year in the county jail.

(a) Shall be fined not less than $300 nor more than $1,000 or 4. A person who violates 80.681(1) (a)or (b), a local ordi
imprisonednot more than 6 months or both if the accident did naancein conformity with $30.681 (1) (apr (b) or the refusal law
involve death or injury to a person. andwho,within 5 years prior to the arrest for the current violation,

(b) Shall be finechot less than $300 nor more than $5,000 d¥asconvicted 3 times previously under the intoxicated boating
imprisonednot more than one year or both if the accident involvé@w or refusal law shall be finetbt less than $600 nor more than
injury to a person but the person did nofeugreat bodily harm. $2,000and shall be imprisoned for not less than 60 days nor more

NOTE: Par. (b) is amended eff. 12-31-99 h}997 Wis. Act 283to read: thanone year in the county jail.

(b) Shall be fined not less than $300 nor merthan $5,000 or imprisoned for 5. A person who violates 80.681(1) (a)or(b), a local ordi
not more than 2 years or both if the accident involved injury to a person but the nancein conformity with s30.681 (1) (apr (b) or the refusal law
persondid not suffer great bodily harm. o andwho, within 5 years prior to the arrest for the current violation,

(c) Shall be fined not more than $10,000 or imprisoned n@fs convicted 4 or morémes previously under the intoxicated
morethan 2 years or both if the accident involved injury to a pesoatinglaw or refusal law shall be fined not legn $600 nor

sonand the person sfefed great bodily harm. more than $2,000 and shall be imprisoned for not less than 6
NOTE: Par. (c) is amended eff. 12-31-99 1997 Wis. Act 283to read: monthsnor more than one year in the county jail.
(c) Shall be fined not moe than $10,000 or imprisoned for not moe than 6. A person who violates 80.681 (1)(bn) or a local ordi
3years or both if the accident involved injuryto a person and the person suffed T . . ' .
great bodily harm. nancein conformity with s30.681 (1) (bnshall forfeit $50.

(d) Shallbe fined not more than $10,000 or imprisoned not (b).PenaIties elated to causingwj.ury; intoxicants. A person
morethan 5 years or both if the accident involved death to-a paho violates $30.681 (2)shall be fined not less than $300 nor

son. morethan $2,000 and may be imprisonedlass than 30 days nor
NOTE: Par. (d) is amended eff. 12-31-99 997 Wis. Act 283to read: morethan one year in the county jail.
(d) Shall be fined not moe than $10,000 or imprisoned for not maz than (c) Calculation of pevious convictions.In determining the
7 years and 6 months or both if the accident involved death to a person. numberof previous convictions undear (a) 2to 5., convictions

(2m) Any person violating $30.68shall be required to obtain arisingout of the same incident or occurrence shall be counted as
acertificate of satisfactory completion afsafety course under s.oneprevious conviction.
30.74(1). If the person has a valid certificate at the time that the (d) Alcohol, contolled substances or coolted substance
courtimposes sentence under s(ih.or(2), thecourt shall perma - 4n310gs:examination. In addition to any othgsenalty or order
nently revoke the certificate and order therson to obtain a certif aperson who violates 80.681 (1)or(2) or30.684 (5)or who vio
icateof satisfactory completion of a safety course und80S4 |5tes5.940.090r 940.25if the violation involveshe operation of
@). , amotorboat, shall be ordered by the court to submit to and comply
NOTE: Sub. (2m) s ceated eff. 5-1-99 byl997 Ws. Act 198 with an assessment by an approved public treatment facility for an
(2r) Any person violating s30.67 (2)shall forfeit not more examinationof the persors use of alcohol, controlled substances
than $200. or controlledsubstance analogs. Intentional failure to comply
(3) Any person violating s30.71 or any rule promulgated with an assessment ordengader this paragraph constitutes-con
underthat section shall forfeit not more than $1f00 the first temptof court, punishable under cr85.
offenseand shall forfeit not more than $200 upon conviction of the (e) Certificate of Satisfactory Comp|eti0n of SafeQurSe_ In

sameoffense a 2nd or subsequent time within one.year additionto any other penalty or ordex person who violates
(3m) Any person violating s30.547 (1) (3) or (4) shall be 30.681(1) or(2) or30.684 (5)or who violates £940.090r940.25
fined not more than $5,000 or imprisoned not mitw@n 5 years if the violation involves the operation of a motorboat, shelll
or both. orderedby the courto obtain a certificate of satisfactory comple
NOTE: Sub. (3m) is amended eff. 12-31-99 1997 Wis. Act 283toread:  tion of a safety course under36.74 (1) If thepersonhas a valid
(3m) Any person violating s. 30.547 (1), (3) or (4) shall be fined not neothan ~ certificateat the time that the court imposes sentence, the court
$5,0000r imprisoned not more than 7 years and 6 months or both. shall permanently revoke the certificated order the person to
(4) Any person violating any provision of30.72or therules  obtaina certificate of satisfactory completion of a safedyrse
promulgatedunder s30.72shall forfeit not more than $100 for theynders.30.74 1)

first offenseand shall forfeit not more than $200 Upon conviction History: 1973 c. 3021975 c. 208365, 422 1979 c. 296ss.1 to 3; 1985 a. 243
of the same dénse a 2nd or subsequent time within one.year 331 1985 a. 33.251 (1) 1989 a. 31145 1995 a. 4481997 a. 198283

(5) Any person violating s30.68 (8m)shall forfeit not more ) . .
than$100. Each day during which such violation exists cons§0.81 Local regulations on icebound inland waters.
tutesa separate teénse. (:_L) TOWN, VILLAGE AND CITY ORDINANCES. Any town, wllage or

(6) (a) Penalties elated to pohibited operatiorof a motor city, in the interest c_)f public _heald_r safetymay_enact ordinances
boat; intoxicants; efusal. 1. Except as provided under sulgls. thatare not inconsistent with this chaptelative to the use or
t05. a person who violates 30681 (1) (apr (b), a local orgi  Operationof boats and other craft, including snowmobiles and
nancan conformity with s30.681 (1) (apr (b) or the refusal law Othermotor vehiclespn icebound inland lakes, but an ordinance
shallforfeit not less than $150 nor more than $300. is not valid unless each town, village and city having jurisdiction

- ; tion of the lake has enactadidentical ordinance.
2. A person who violates 80.681(1) (a)or (b), a local ordi overany portior . -
nancein conformity with s30.681 (1) (apr (b) or the refusal law Whenthe identical ordinancdsave been enacted, the ordinance

andwho, within 5 years prior to the arrest for the current violatior?f 2nY individual town, village or city is ieffiect on the entire lake.
wasconvicted one time previously under the intoxicdiedting (1m) LAKE DISTRICT ORDINANCES. (@) A public inland lake
law or the refusal law shall be fined not less t6300 nor more protectionand rehabilitation district, in the interest of public
than$1,000 and shall be imprisoned for not less than 5 days héalthor safety may enact and enforce ordinances applicable to
morethan 6 months. alake entirely within its boundaries if each town, village and city
3. A person who violates 80.681(1) (a)or (b), a local ordi havingjurisdiction on the lake adopts a resolution authoritieg
nancein conformity with s30.681 (1) (apr (b) or the refusal law lake district to do so.
andwho,within 5 years prior to the arrest for the current violation, (b) An ordinance enacted under.f§ay mustbe consistent with
was convicted 2 times previously under the intoxicated boatirgis chapter and muselate to the use or operation of boats and
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othercraft, including snowmobiles and other motor vehicles, on 3. Allows to be a member any individual who for at least one

iceboundinland lakes. montheach year resides on or within one mile of an inland lake
(c) If a public inland lake protection and rehabilitation distridior which the association was incorporated.

enactsan ordinance under this subsection, the district ordinance 4. Allows to be a member any individual who owns real estate

supersedesll conflicting provisions of a town, village or city on or within one mile of an inland lake for which the association

ordinanceenacted under sufil) that are applicable to the lake. wasincorporated.

(d) If a town, village or city having jurisdictioan the lake 5. Does not have articles of incorporation or bylaws which
rescindsthe resolution authorizing the public inland lake protedimit or deny the right of any member or any class of members to
tion and rehabilitation district to enact and enforce ordinanceste,as permitted under $81.0721 (1)
underthis paragraph, the lake district ordinances are void. 6. Has been in existence for at least one.year

(2) CounTy ORDINANCES. Any county in the interest opublic 7. Has at least 25 members.
healthor safety may enact ordinances not inconsistent with this . :
chapterrelative to the use or operation of boats and other cr ar? $1%er$clnjrlrrisofs )t/[?;inétz)gan annoagmbership fee of not less
including snowmobiles and other motor vehicles, on any of t ) X L
iceboundinland waters over which it has jurisdiction, except (C) “Recreational boating facilities” means places where the
inland icebound lakes that are regulatedvayid local ordinances Public has access to the water by means of breakwaters and other
enactedpursuant to sulf1) or (1m). similar physical structures, either naturally or artificially eon

(@) Liewr orLocat covemmenr Al affoon cebound, Srecedinatprovide safety and conveniece for peratorsofec
inland waters shall be at the risk of thhaveler An ordinance by . . o
any muncipalty o any publc nland aotecton and rehaby O 195, PUblc ccesses, aunchimgns and ocks and el
litation district that is enacted under tisisction permitting trét p y P

on icebound inlandvaters shall not render the municipality Olatlonalboats. .

lake district enacting the ordinance liable for any accident to those(2) STUDIES. (&) The commission may cause to be conducted

engagedn permitted trafic while the ordinance is in fefct. appropriatestudies, including feasibilitgtudies, and inventories
(4) ENFORCEMENT. A law enforcement Giter of a town, vil to aid in assessing the need for recreational boating projects.

lageor city that is subject to an ordinance enacted unde(sub.  (0) Feasibility studies shall be used to determine whether the
or(1m) has the powers of shédiifi enforcing the ordinance on anyconstructionof recreational boating facilities is feasible from
portion of the lake, whethesr not that portion of the lake is within €nvironmentaleconomic and engineering viewpoinfhe com

the jurisdiction of the town, village or city for other purposes. Missionmay conduct feasibility studies or cooperate with other
History: 1989 a. 1591993 a. 167 stateagenciesn conducting feasibility studies. Feasibility studies

conductedyy state agencies private persons shall be reviewed
30.90 Public accessto Lake Lions. Neither the county or by the commission to ensure that appropriate dave been cel
town may provide, nor shall any subdivider be required or petectedand analyzed in detail to substantiate the recommendations
mittedto provide, public access to Lions lake in the town of Albamadein the feasibility study
PortageCounty if such public accessill in any way interfere  (c) Feasibility studies may be conducted upon the request of
with the use of the lake as a recreational area for the physicalig affected governmental unit or qualified lake associatioea
handicappeds long as such use is continued. The departmeifiility studies shall be of sfidient detail to allow d&cted gov
may stock said lake with fish as long as such use is continued, afymentalnits or qualified lake associations to decide if a recre
provisionin ch. 29 to the contrary notwithstanding. The townationalboating facilityconstruction project should be supported.
board of the town of Alban shall have jurisdiction over Lake (q) The following factors shall be considered by the commis
Lions, and may enact and enforce such ordinances neceesanyionin assigning priorities for feasibility studies:
preventany deterioration of the said waters or any nuisances

which would adversely &ct the health or safety of the people. 1. Estimated cost of the study

2. Available funds.

30.92 Recreational boating projects. (1) DeFINITIONS. In 3. Expression of support by the governmenizit or quak
this section: fied lake association.

(a) “Commission” means the Mtonsin waterways commis 4. For a recreational boating facilithe distanceof the site
sion established underb.345 (1) of theproposed facility from other recreational boating facilities.

(b) “Governmental unit” means the department, a municipal 5. Work previously completed.
ity, a lake sanitary district, a public inland lake protection and (e) A decision by a governmental unit or a qualified lake-asso
rehabilitation district oganized under ch33, the Milwaukee cijationto support aecreational boating project feasibility study
River revitalization council, the Lower ltonsin State Riverway shall be made by a resolution indicating support for a more
board,the Fox River management commission or any other l0gtailed inquiry into the engineering, environmental aecb
governmentalnit, as defined in $6.299 (1) (a)that is estab nomicfeasibility ofa project. Support of a recreational boating

lishedfor the purpose of lake management. ~ projectfeasibility study does not commit théeafted governmen
(bg) “Great Lakes” means Lake Superior and Lake Michigatal unit or qualified lake association to cost-sharing in the project.
andincludes Chequamegon Bay and Green. Bay (3) PROJECTPRIORITY LIST. (a) Only those proposed recre

(bk) “Inland lake” means an inland water that is a lake.  ationalboating projects found to be feasible and supported by the

(bn) “Inland water” has the meaning given i128.001 (45) affected governmental unit or qualified lake association and

(br) “Qualified lake association” means a group incorporatéﬁ)proved?y thecommission shall be placed on a priority list by
underch. 181 that meets all of the following conditions: the commission. The department shall maintainliief priority

1. Specifies in its articles of incorporation or bylaws that BrOJects. Annually the department shall inform alfefted gov
substantialpurpose of its being incorporated is to support tHgMmentaunits, except itself, and ajualified lake associations
protection,improvement or recreational development of one & their positions on the priority list. _ _ o
moreinland lakes for the benefit of the general public. '(b_). The foIIo.\Nlng.factors shall be considered in establishing

2. Demonstrates to the satisfaction of the commission that fi&Prities for projects: _ o _
substantiapurpose of its past actions was to support the protec 1. For a recreational boating facilithe distanceof the site
tion, improvement or recreational development of one or moﬂix theproposed facility from other recreational boating facilities.
inland lakes for the benefit of the general public. 2. Demand for safe recreational boating facilities.
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3. Expression of support by the governmentat or quali  recreationaboating aids without complyingith the percentages
fied lake association. undersubd.6. any state funds that are not encumbered for expen
4. Existing recreational boating projects. diturefor a fiscal year before the first day of the gtlarter of that

5. Projects underway fiscal year . . .
6. Commitment of funds. 7. Projects qualifying for funds available for recreational

. . o L boatingaids under this section include, lané not limited to, con

7. Location of the proposed project within the region identiirction rehabilitation and improvement of harbors of refuge on
fied in s.25.29 (7) (a) ~ theGreat Lakes; accommodatiofimotor—powered recreational

(4) Aps. (a) The department shall develop and administgfatercraft;construction, rehabilitation and improvement of pub
with the approval of the commission, a financial assistance pfie access and related facilities on inlandters where motor—
gramfor governmental units, including itself, and qualified lakgoweredrecreational watercraft are permitted; and improvement
associationsfor the construction and rehabilitation of capitabf locks and facilities that provide access between waterways for
improvementsrelated to recreational boating facilities, for theéhe operators of recreational watercraft.
improvement of locks and facilities which provideccess 8. In addition to those projects specified under siihche
betweenwaterways and for the projecipecified in pa(b) 8. No  fo|iowing projects qualifyfor funds available for recreational
financial assistance under théection may be provided to the FO’%oatingaids under this section:

River management commissidor feasibility studies of construc a. A project for the dredging of a channel in a waterway to the

tion projects offor construction projects. No financial assistancg ; :
: : : egreethat is necessary to accommodate recreational watercraft
underthis section may be provided to the department dtiear if the project is for an inland water

for projects for access to inland lakes withoptialic access faeil S . . .
ity. b. Acquisition of capital equipment that is necessary to cut

. . d remove aquatic plants that are aquatic nuisances or that are
() The following standards shall apply to the state funding §Etrimentalto fish habitat ithe acquisition is pursuant to a plan

all recreational boating projects: ) to cut and remove aquatic plants timapproved by the depart
1. To the greatest extent possible, state funds shall be usegiht.

matchother funding sources. Other fundisgurces may include,

but are not limited to, thdederal land and water conservatior]eCt
fund, the U.S. army corpsf engineers, U.S. economic develop
ment administration, generakvenue sharing, gifts, grants and(b
contributionsand user fees. ):

2. a. The department may cost-share, with the approval of
commissionwith a qualified lake association an afected gov . . o
ernmental unit, including itself, at a rate of up to 50% of any con 9. A governmental unit or a qualified lake association may not
struction, acquisition, rehabilitation, feasibility study or othefeceivefunds under sub@. a.for the same waterway more than
project costs or any combination of these costs, for the recnceevery 10 years.
ational boating project if thecosts are the type that qualify for ~ 10. Funds for a project under sulddb. for capital equipment
funding under this section. thatwill be used on the Great Lakes may only be expended from

b. The department, with the approvatioé commission, ma the 40%allocationof state funds that is available for Great Lake

increasethe maximum cost-share rate under s@bd.from 50% Projectsunder subd.
to 80% if the commission determines that the recreational boating(4m) LAKE SUPERIORHARBOR OF REFUGE. The department,
projectis a project of statewide or regional significance. with the approval of the commission, may expend an amount to
c. The department may payith the approval of the commis Pay up to 100% of the eligible costs fitre construction of a harbor
sion, an additional 10% of the costs of a construction project if tgrefugealong the Lake Superior shoreline. Notwithstanding
municipality conducts a boating safety enforcement and educ/b: (4) (b) 4, the project costs may include the acquisition of
tion program approved by the department. Ozla}nd.th?ﬁwnhstan?lngtrs]ut(A)d(a) éhe t(a]('epartlgneni.may exptind A
. 2m. The qualfied lake association governmental unit hat ' ¢ perior iot an iland lake withort a public access facilty
fundsor in—kind contribtljtior%/s or both 9 Notwithstandingsub.(4) (b) 2, the department need not contrib
o ) ) uteany moneys tanatch the amount expended from the appropri
_ 3. No more than 10% of the state furalailable for recre ation under s20.370 (5) (cq) The amount expended under this
ationalboating aids under this section may be expended for feagipsectiorshall be considered axpenditure for a Great Lakes

bility studies in one yearNo more than 1% dhe state funds prgject. This project need not be placed on the priority list under
availablefor recreational boating aids under thetion may be gyp (3) (a)

expendedor any one feasibility study in one year (4r) CHAIR FacTORY Dam. Of the amounts appropriated under

4. No funds may be used for the purchebkand or the con 5 20.370 (5) (cq)and before applying the percentages under sub.
structionof facilities commonly used to berth boats. (4) (b) 6, the department shall expend the amdiat is necessary

6. Forty percent of the state funds available for recreatiorfal the renovation and repair or the removal of the Chair Factory
boatingaids under this section shall be expended for Great Lakesmin Grafton, but themount shall not exceed $264,000. -Not
projects. Forty percent of the state funds availablerémreational withstandingsub.(1) (c), the dam project specified under this-sub
boatingaids under this section shall be expended for inland wagesction is a recreational boating facility for the purpose of expend
projects. The commission magesignate recreational boatinging moneys under this section. This project need not be placed on
aidsfor locks and facilities that provide access between the Gréa priority list under sub(3) (a)
Lakesandinland waters as aids expended for inland waters, as(4t) LINNIE LAac Dam. Of the amounts appropriated under
aidsexpended for projects deemed necesbgithe commission 20.370(5) (cq)and before applyinthe percentages under s(#).
without regard to location or as aidader a combination of these(p) 6., the department shall provide to the Linnie Lac Manage
2 types of projects. Wenty percent ofhe state funds available for mentDistrict the amount that is necessary for the repainoval
recreationaboating aids under this section shmlexpended for or reconstruction of the Linnieac Dam, but the amount shall not
projectsdeemed necessary by the commission without regarddigceed$250,000. The Linnie Lac Management District neetl
location. assumeownershipof the Linnie Lac Dam and, notwithstanding

6m. Notwithstanding subd6., the department, with the sub.(4) (b) 2, the Linnie Lac Management District need not-con
approvalof the commission, may reallocate for expenditure fdaribute any moneys to match the amount expended from the-appro

bn. Acquisition of capital equipment that is necessary te col
and remove floating trash and debris from a waterway

c. Acquisition of aids to navigation, as defined i88.74 (2)

EE? d. Acquisition of regulatory markers, as defined i8&.74
(b).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1997/25.29(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/30.92(4)(b)8.
https://docs.legis.wisconsin.gov/document/statutes/1997/30.92(4)(b)2.a.
https://docs.legis.wisconsin.gov/document/statutes/1997/30.92(4)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/30.92(4)(b)6.
https://docs.legis.wisconsin.gov/document/statutes/1997/30.92(4)(b)6.
https://docs.legis.wisconsin.gov/document/statutes/1997/30.92(4)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/1997/30.74(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/30.74(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/30.74(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/30.74(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1997/30.92(4)(b)8.a.
https://docs.legis.wisconsin.gov/document/statutes/1997/30.92(4)(b)8.b.
https://docs.legis.wisconsin.gov/document/statutes/1997/30.92(4)(b)6.
https://docs.legis.wisconsin.gov/document/statutes/1997/30.92(4)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/1997/30.92(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/30.92(4)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1997/20.370(5)(cq)
https://docs.legis.wisconsin.gov/document/statutes/1997/30.92(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.370(5)(cq)
https://docs.legis.wisconsin.gov/document/statutes/1997/30.92(4)(b)6.
https://docs.legis.wisconsin.gov/document/statutes/1997/30.92(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1997/30.92(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.370(5)(cq)
https://docs.legis.wisconsin.gov/document/statutes/1997/30.92(4)(b)6.
https://docs.legis.wisconsin.gov/document/statutes/1997/30.92(4)(b)6.
https://docs.legis.wisconsin.gov/document/statutes/1997/30.92(4)(b)2.

30.92 NAVIGABLE WATERS, HARBORS AND NAVIGATIONUpdated 97-98Wis. Stats. Database 56

priationunder s20.370 (5) (cq) Notwithstanding sul{1) (c), the (c) Long—term ageements.On and after October 16, 1985
damproject specified under this subsection is a recreational boatmmission is authorized to enter into long-term agreenagtits
ing facility for the purpose of expending moneys under this setie federal government concerning the Fox River navigational
tion. Thisproject need not be placed on the priority list under suystem.

3) @ (3) AUTHORITY OVER THE FOX RIVER NAVIGATIONAL SYSTEM.

(5) RuLes. (a) The commission shall recommend rules fdg) Authority in general.If an agreement is entered into with the
promulgationby the department as necessary to implement ttiesleralgovernment, the commissionay assume responsibility
section. The commission shall recommend rules relating to tfier the management and operation of fe River navigational
type and content of studies to be conducted, cost-sharing arrargystem.
mentsunder sub(4) and liaison arrangements between the state (b) Authority to contract; éconsin conservation corphe
and federal agencies, other statgencies, governmental units,commissionmaycontract with public agencies, public or private
qualified lake associations and other persons. organizationsbusinesses ondividuals to carry out management

(b) For purposes of sut4) (b) 2. b, the department shall pro or operation responsibilities for the Fox River navigationat sys
mulgaterules to be used to determine whether a recreatimaal tem. The commission may contract with the department of health
ing project is a recreational boating project of statewide andfamily services or other state agency to carry out management
regionalsignificance. or operation responsibilities for the Fox River navigationat sys

(6) COOPERATIONAND ASSISTANCE. (@) The department shalltém. The commission may aas a Visconsin conservation corps
provide governmental unitand qualified lake associations withPrejectsponsor and may enter into agreemaiitts the Wsconsin
technicalassistance in all phases of implementing or participati§gnservatiorcorps board taarry out management or operation
in the progranunder this section. The department shall also-codfSPonsibilitiesfor the Fox River navigational system.
dinatethe program under this section with all other related state (¢) Budget. The commission shall prepare a biennial budget

andfederal programs. which shall be submitted to the department concerning activities
(b) The department shall assign &tafthe commission for 0 be performed under this SUbSECt'O_n-_ _
managementf the program under this section. All §dtivities, (d) Staff and employesThe commission may hire sfadnd

including but not limited to budgeting, program coordinatiod  employesto perform activities under this sectisobject to the

relatedadministrativemanagement functions, shall be consistefiequirement®f s.16.505

with the policies of the department and the natural resources(4) User FEEs. (a) Requirement. The commission shall

board. chargeuser fees for services it provides to the operators of boats
(7) UsE OF WISCONSIN CONSERVATION CORPS. To the greatest using the Fox River navigational system.

extent practicable, the commission andested governmental (b) Regular user feesUnless modified under pdd):

units and qualifiedlake associations shall encourage the use of 1. The daily user fee for any boat is $5.

andutilize the Wsconsin conservation corps for appropriate pro 2. The annual user fee for any boat is $50.

jects. o .
History: 1977 c. 2741979 c. 345.2102 (39) (a)1979 ¢. 154221 1981 c. 20 (c) Additional fees.In addition tothe regular user fees, the

1983a. 2755.870,2202 (38)1985 a. 29332 1989 a. 31160 1991 a. 39269, 1995 COMMissionmay chage passenger fees andgmfees for boats
a.8, 27,349, 1997 a. 2&s.1144q 11441 11445 1145 1146 1146d 1146g 1146h  carryinglarge numbers of passengers ogtacagoes.
55039 1997 a. 79248 e - - .

(d) Modification and implementation of feeShe feespeci
. fied under par(b) may be modified by rules promulgated under
30.93 Fox River management. (1) DEFINITIONS. As used sub.(6). The fees authorized under &) may be implemented

in this section:
(a) “Commission” means the Fox River management cmﬁvnmljgy rules promulgated under su)
9 (5) CONTRIBUTIONS; FEDERAL ASSISTANCE. The commission

sion. . . . Y . .shall encourage and may accept contributions and gifts for the
(b) “Fox River navigational system” has the meaning desiganagemenpperation and maintenance of the Fox River naviga
natedunder s30.94 (1) (b) _tional system. The commission may apply for federal assistance
~ (c) “Long-term agreement’ means any agreement whi¢br the management, operation and maintenance of the Fox River
involvesthe continuation of leasing obligations by this state fohavigationalsystem.
or the continuation of responsibility for the management and () RyLes. If, in exercising its authority under this section, the
operation by this state of, the Fox River navigational systegBmmissiondetermines that rules areeded, the commission
beyondOctober 15, 1985. may submit proposed rules to the department. The department
(d) “Short-term agreement” means any agreement which dessy promulgate these rules under 287.
notinvolve the retention of ownership rights by this state of, the (7y commissioners. Members of thecommission shall not
continuationof leasing obligations by this state,for the continu  receivea salary but are entitled to reimbursement for thetinal
ation of responsibility for the management avpkration by this  andnecessary expenses and, in addition, to a per diem payment of
stateof, any Fox River locks and facilities, as defined iBG93  ¢25 for each day on which they were actually aretessarily
(1) (b), 1991 stats., beyond October 15, 1985, and which does gagagedn theperformance of their duties. Members of the €com
in any other wayobligate or restrict the state on or after Octobghjssjon are considered public fafers for the purposes of s.
15, 1985. 895.46
(2) AUTHORITY TO NEGOTIATE AND ENTER INTO AGREEMENTS (8) AppLicaBILITY. This section doesot apply after the date

WITH THE FEDERAL GOVERNMENT. (&) Negotiations. The commis  on which the governor makes the certification und&0s94 (8)
sionis authorized to enter into negotiations wiie federal gov History: 1983 a. 4101985 a. 161991 a. 391993 a. 161995 a. 2%.9126 (19)

ernmenton behalf of the state concerning:
1. The leasing by the state of the Fox River navigational sy30.94 Fox-Winnebago regional management com -
tem. mission. (1) DerINITIONS. In this section:

2. The assumption by the stateresponsibility for the man (a) “Commission” means theox—\Wnnebago regional man
agemenbr operation of the Fox River navigational system. agementommission.

(b) Short-term ageements. Prior to October 16, 1985, the (b) “Fox River navigational system” means locks, harbors,
commissionis authorized to enter into only short-term agreeeal property structures and facilities related to navigation #neat
mentswith the federal government concerning Fox River lockscatedon or near the Fox Riveincluding locks, harbors, real
andfacilities, as defined in 80.93 (1) (b) 1991 stats. property,structuresand facilities that were under the ownership
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or control of thefederal government on April 1, 1984. “Fox River (5m) CONTRACTING;CONSULTATION. (@) The commission may
navigationalsystem” does not include dams on the Fox River contractwith public agencies, public or privateganizations,
(c) “Local governmental unit” means a political subdivision opusinessesr individuals tecarry out management, operation; res
this state, a special purpose district in this state, an instrumentaftjationand repair responsibilities for the Fox Rivewigational
or corporation of such political subdivision or special purposeSystem.
district, a combination or subunit of any of tharegoing or an  (b) The commission may appoint advisory committees and
instrumentalityof the state or any of the foregoing. may cooperate and consult with the state, the federal government
(2) Creation. There is created a Fox-tiebago regional andlocal governmental units on issueéeafing the Fox River
managementommission consisting dhe members appointed "avigationalsystem. _ _
undersub.(3). (c) The commission magct as a Wéconsin conservation
(3) APPOINTMENTSTO THE COMMISSION. () The commission corpssponsor andhay enter into agreements with thesW)n_sm
shall consist of the following members: conservatiorcorps board to carry out the managemepération,
1 Thr b inted by th restorationand repair of the Fox River navigational system.
: €€ members appointed by the governor (6) CONTRIBUTIONS; FEDERAL ASSISTANCE. (&) The commis
2. Two members each from Brown, Calumet, Fond du Lagion ‘shall encourage and magccept contributions, grants,
Outagamieand Wnnebago counties. bequestsindgifts for the management, operation, restoration or
(b) 1. The members appointed under. gay 2. shall be repairof the Fox River navigational system.
appointecby the county executive dfie county which the mem  (b) The commission shall accept federal funding for the resto
berrepresents. ration and repair of the Fox River navigational system. The com
2. If a county has a lock or harbor that is part of the Fox Riverissionmay not use federal funding for the management or opera
navigationalsystem, at least one of the 2 members appointed fmn of the Fox River navigational system.
thatcounty under pata) 2.shall be a resident of a city or village (6m) SraTe AID. Notwithstanding s30.92 (4) (a)the depart

in which there is located such a lock or harbor mentshall provide in each fiscal year funds from the appropriation
(c) The members appointed under this subsection shall sewaglers.20.370 (9) (ju)to the commission for the management,
2-year terms. operation,restorationand repair of the Fox River navigational

(d) The commission shall elect a chairperson, vice chairperspfptemif E}gwn Counéy\%:nalubmet CguntyFonddu.tl)_ac CoE.nty

andsecretary from among its members each.year utagamieCounty and Winebago County contributeatching
- fundsfor the management and operation of the Fox River naviga

(e) The commission shall meet at least once a year tional system.

(4) AUTHORITY OVER FOX RIVER NAVIGATIONAL SYSTEM. (@) 7) AUTHORITY TO SUE; LIABILITY OF COMMISSION. The com
Thecommission shall manage, operate, restore and repair the ﬁﬁ’ésion may sue and be sued. Members of the commission are
River navigational system. _ considerecpublic oficers for the purposes of 895.46

(b) The commissioshall oversee all projects thafeaft the  (7m) ByLaws. The commission may adopt bylawsgvern
managemenor operation of the Fox River navigational systems operations.
which may |nf:|ude the following: (8) AppLicaBILITY. Subsection§) to (7m) do not apply until

1. Dredging projects. the day after the date on which the governor certifies toetisor
2. Management or operation of harbors. of statutes and the secretary of state that the state has received fed
3. Placement of aids to navigation, as defined 80574 (2) eralfunds for the restoration and repair of the Fox River naviga

(b), regulatory markers, as defined ir86.74 (2) (b) tional system.
4. Projects with local governmental units to increlasating S0y 1991 a. 392691993 a. 161995 a. 271997 a. 27

access. 30.99 Parties to aviolation. (1) Whoever is concerned in
(c) An activity or project involving the Fox River navigationakthe commission of a violation of this chapter for which a forfeiture

systemfor which a permit, license or othapproval or procedure is imposed isa principal and may be clyad with and convicted

is required by the department is not exempt from any of those pafrthe violation although he or she did not directly commit it and

mitting, licensing approval or procedural requirements. although the persowho directly committed it has not been eon
(d) The department may require the commission to maintafi¢ted of the violation.

the sea lamprey barrier at the Rapide Croche lock according to(2) A person is concerned in the commission of the violation

specificationsof the department to prevent sea lampreyatioer  if the person:

nonnativespecies from moving upstream. The Rapide Croche (a) Directly commits the violation;

lock may not be opened without prior approval from depart (b) Aids and abets the commission of it; or

ment. (c) Is a partyto a conspiracy with another to commit it or
(5) Userrees. The commission may clgg user fees for ser adviseshires or counsels or otherwise procures another te com

vicesit provides to the operators of watercraft using the Fox Riverit it.

navigationalsystem. History: 1975 c. 365
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